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© EBPOICKA BAHKA 3A OBHOBY U PA3BOJ, 2024

Cea npaBa 3agpxaHa. Penpoaykuunja n wnpewe matepmjana Koju ce Hanase y oBoOj
nybnavkaumjn paam 06pasoBHUX UKW APYTMX HEKOMepLUMjaiHUX CBpXa A03BOJ/bEHU CY
6e3 npeTxoaHe NMCMeHe A03B0OJIE BJlaCHUKA ayTOPCKUX Mpasa, noj yCc/l0oBOM Aa ce
M3BOp MOTMNYHO HaBeAe U Aa ce obaBellTere nowasbe Ha: LTTRestructuring@ebrd.com.
Caapxaj oBe nybnukaumje ogpaxasa MULLIbeHa NOjeANHMX ayTopa U He oapaxkasa
HY>XXHO cTtaBoBe EBP[-a. TepMMHN 1 nMeHa kopuwheHn y 0Boj nybankaumju 3a
obenexaBare reorpaCknx Unu pyrux teputopmja, NONUTUYKUX N EKOHOMCKUX rpyna
W jeaMHuua, He npeacrtae/bajy M He Tpeba Aa ce Tymaye Kao M3pasu Uan HernocpeaHu
nnn noapasymeBaHu CTas, op,o6pel-be, npuxeaTtatbe UJIN U3paxaBakbe MULLJbEHA
EBponcke 6aHke 3a 06HOBY M pa3BOj WM HEHUX YaHOBa O cTtatycy 61Mno Koje apxase,
TepuTopuje, rpyne v jeanHuue, uan ogpehmnsamy HEHUX FpaHULA UKW CyBEPEHUTETY.
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NMPEIMNELQ CAAPXAIJA

AedvHnumja nojMmoBa

1.

2.

10.

11.

12,

13.

13.

< NPET

YBoa n unwybeBMn obyke

Mo6ujarbe npaBHOr nocsa u/vMnm npasBHe paamwe

. Hnwrasocrt npaBHor nocna v nobojHe Ty)xb6e

. YcnoBu 3a nobujarbe npaBHUX paatkbv U

npaBHMUX MNOCJIOBA CTeYajHOr Ay>XHUKaA

. Paame n npaBHM NOC/I0OBU KOjU ce MOory nobujartu y creuajy

. Hajuewha nutama y Be3n ca nobujarbem npaBHUX paatbm

M NpaBHUX NOCJZIOBa CTeYajHOr AY>XHUKA KPO3 NpakKcy cyaoBa

. CTpaHKe y NOCTynKy cre4yajHor nobujarba npaBHe

paambe Ui npaBHOr nNocsia CTe‘-IajHOr AY>XXHUKa

. AlejcTBa no6ujarba npaBHOr nocna wjin nNpaBHUX

paambyu cTevyajHor Ay>KHUKa

. TexHuke npoHana>xewa um nospahaja numoBuHe

MehyHapoaHu okBup — o6aBe3e gupekTopa y
nepuoay npe cre4yaja

MpakTUYHM NpMMepU NpoHaJiaXkxetba MMOBUHE
- cTyamje cny4aja

3aksbyuvak
buné6nuorpadgmja

AyTOopu u capagHiLumM

XOO4HA 3

14

15

19

pic]

27

35

40

42

a4

45

46
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AEONHULUNIE MOIJMOBA

Mo6ojHe paawe

[MoBe3aHa nuua

EBP/

HeconBeHTHOCT

CteuajHu
ynpasBHULM

Moctynum

y cnyJajy
HECOJIBEHTHOCTU

< NMPETXOA4HA

(no3HaTe n kao paawe nobujama) Cy Cyacku NOCTynunm nnu rnpasHa cpeactsa
KOja ce MOry NoKpeHyTW y nmocTynumma crevaja npotms Tpehux ctpaHa
(apywTaBa v nojeauHaua), a y umby nobujarba paarmn npeaysetmx npe
oTBapar-a NocTynka creyaja KojuMm ce HapyllaBa paBHOMEPHO HaMuUpere
nosepwunaua uamn Kojum ceowTtehyjy nosepuoun.

cy ocobe MM eHTUTETU KOjU CYy AMPEKTHO WU UHAMPEKTHO MOBE3aHU Ca
[AY>XXHWKOM, Ha NpuMep, KOMMaHuje UCTe rpyne Wau NoBe3aHe KoMnaHuje.

o3HauaBa EBponcky 6aHKy 3a 06HOBY U pa3Boj.

je HecnocobHOCT ApywTBa Aa NjaTu CBOje AyroBe, LWTO ce 06MYHO nokasyje
WM TECTOM TOKa roToBmHe (Tj. Hennahare obaBe3a no gocnehy) unm
TecToM bunaHca crtama (Tj. o6aBe3e npemallyjy BpeAHOCT MMOBUHE). Heke
jypucavkumje omoryhyjy Heky (MM Heke) NOCTynKe peopraHu3auumje camo
YKONNKO Cy ApywTBa Beh HeconBeHTHa uau cy y npetehoj HECONBEHTHOCTU Y
6nuckoj 6yayhHocTw.

CYy LleHTpasiHe NIMYHOCTM Y BehMHN cucTeMa cTedajHor npasa u
npodecroHanum, YecTo NNLEHLMPaHK, KOju Cy 3afy>XeHU 3a pasnnumte
OArOBOPHOCTM Kao LUTO Cy yrnpaB/barbe MOC/I0BatkbEeM AYXHMKA U npunpeMa
nnaHoBa peopraHusaluje A0 Npu3HaBarba NOTPaXKMBaka nosepunaua,
npoaaja Ay>XHMKOBOI MOCN0OBarba UM UMOBMHE U pacnogena npuxoaa. Y
HEeKMM 3eM/baMa, npaBHa fvua Mory obaBrbaTuh ynory ctedajHux yrnpaBHUKa.

(noHekap ce HasmBajy CTe4YajHMM NOCTynuuMa) cy opManHM 3aKOHOA4ABHU
NpoLecu Koju ce pasnukyjy Yy 3aBUCHOCTU 04, HAAEXHOCTU, anu 06MYHO
3anoYmHby HAKOH LWTO CyA o406pu 3axTeB 3a NOKpeTarbe CTeyajHor NoCcTynka.
MocTtynum 360r HECONBEHTHOCTM YecTo Hamehy orpaHuMyera y nocioBamy
OY>XHUKa M HEeroBoM yrnpassbamy M Y MoryhHocTMMa noBepunaua aa
HansaTte NoTpa)XknBarba N reHepasiHO Ce KapaKTepuLly UAK Kao MocTynum
peopraHmsaumje nnan 6aHKpoTCcTBa.
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BaHkpoTCTBO

3aKOoH 0
06MrauMoHum
ogHoCMMa

3aKkoH o o6aBsbakby
naahama

npaBHUX Nuua,
npeayseTHUKa u
u3nuknx nmua
Koja He obaBrbajy
aenaTtHocTt

3aKOH O MJIaTHOM
npomeTty

3aKoH o
MapHUYHOM
MnocTynkKy

LleHTpanHu
perncrtap genoa u
KNMPpUHra xaptuja
oA BPpeAHOCTU Uin
LiPXoB

< NMPETXOA4HA

je dopManHu nocTynak y ckfiady ca KojuM ce MMeHyje cTevajHu ynpaBHUK Aa
ynpassba NocioBMMa U UMOBUHOM AY>KHUKA, 4@ YHOBYM MMOBUHY TOr AY>KHUKA
W aa pacnogenu npuxode of otyhera MMOBUHE Mehy noBepuouuMa, no
peaocneay npuopuTeTa yTBpheHMX 3aKOHOM.

3akoH o obnurauynmoHmM ogHocmma objaerbeH y: ,Cn. nuct COPI“, 6p. 29/78,
39/85, 45/89 - oanyka YCJ n 57/89, ,Cn. nuct CPJ“, 6p. 31/93, ,Cn. nnct
cur“, ép. 1/2003 - YcraBHa nosesba u ,,Cn. rnacHuk PC“, 6p. 18/2020)

n oapenbama un. 119 - 130. 3akoHa o ctevajy (,Cn. rnacHuk PC“, 6p.
104/2009, 99/2011 - ap. 3akoH, 71/2012 - opnyka YC, 83/2014, 113/2017,
44/2018 i 95/2018.

3akoH o obaBsrbarby naahara NpaBHUX NMuUa, Npeay3eTHUKA U GU3NYKUX rua
Koja He obaBrbajy AenaTHocT objasrbeH y ,,Cn. rnacHuk PC”, 6p. 68/2015.

3aKoH 0 nnaTHOM NpoMeTy o6jaesbeH y ,Cn. nuct CPJ“, 6p. 3/2002 n 5/2003 un
,Cn. rnacHuk PC“, 6p. 43/2004, 62/2006, 111/2009 - ap. 3akoH 1 31/2011.

3aKOoH O MapHW4YHOM MOCTYnKy objassbeH y ,Cn. rnacHmnk PC“, 6p. 72/2011,
49/2013 - ognyka YC, 74/2013 - oanyka YC, 55/2014, 87/2018, 18/2020 n
10/2023 - ap. 3aKOH.

LleHTpanHu perucrap, 4eno U KIMPUHT XapTunja o4 BPeAHOCTU je aKUMOHapCKo
ApYWTBO Koje ob6aBs/ba NOC/N0BE KAWPUHIa, cananpaka U permcTpoBama
TpaHcakuuja ca GPUHAHCUJCKNUM UHCTPYMEHTMMaA.
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1. yBOA4 N LUNJBEBU OBYKE

1.1 Papme Koje npeTxoae orBapakby
nocTynka crevaja

1.1.1 Y Bohemy cTeyajHor nocrynka 4ecro
OTKpMBaMO NpeTXo4HO PUHAHCK]CKO foLwe
ynpaB/bakbe, Koje nocneguyHoaonpruHoOCHU
HacTynamy HECOSIBEHTHOCTU WM Cy nocneamua
nocTynawa AMpeKkTopa ApyLlTaBa Koju
CaKpuBarbEM UMOBUHY YMHE HELOCTYMHOM
nosepuoumma.

1.1.2 CreyvajHn ynpaBHUK 4yecTo uma obasesy

[a CnpoBOAN UCTPaXKHe pafHe HaKOH UMEeHOBaHa
Kako 6u OTKpWO NoTeHunjanHe TpaHcakuuje

Koje Mory 6uTtn npeagmet nobujarba n 4ecto
NOCTOjU OCHOB 3a NOHWULWITAj TaKBUX pagHu U
nospahaja nmoBuHe.

1.1.3 MehyTuM, BaxHO je pasyMmeTn ga cy
M3BPLUIMOLM CBE KPEaTUBHUIN Y NPOHaNaxewy
HayMHa Te je pa3HOBPCHOCT OBAaKBUX pafru
CTasiHO Yy pa3Bojy.

1.1.4 OBa PagHa cBecka he npy>XuTn CUHTE3Y
Bogehunx npakcu Koje nokpueajy:

a. NpuMepe paamn Koje mory 6utn npeamert
nobujarba;

6. cTaBoBe cyacke npakce y nornegy nobojHux
TYyX6KN KOje nHMumMpa ctevajHu ynpaBHUK;

< NMPETXOA4HA

. MpernopyYeHe paare y UCTPaxumBary U

npoHanaxemwy MMOBMHE Koja bu Tpebano aa
npeaysme cTeyajHu ynpaBHUK; U

. NpenopyyeHe akuuje koje 61 Tpebano aa

npeaysme cTevyajHu ynpaBHUK Kako 61 NoKyLlao
[la npoHahe MMOBUMHY CTeYajHor AyXHuKa, ca
LUW/bEM Aa CE MAaKCMMU3UPa YKYMNHa BpeaHoCT
[OCTyrnHa CBUM MoBepuouuMa y creyajy.

1.2 Uu/beBu obyke

1.

2.1 Ha kpajy oBe PagHe cBecke, nmahete

pasyMeBatbe W npernea:

a.

BpCTa TPaHcakuuja Koje HaHoce WTEeTYy Uin
yTU4y Ha paBHOMEPHO HaMuMpere nosepuiava
Y KOHTEKCTY MOCTYrMnKa cTeyvaja u Kako ux
CTeyajHu ynpaBHUK MOXxe nobujatm n
noBpaTUTU UMOBUHY;

. Mperopy4YeHnx Kopaka cTeyajHuM ynpasHuUmMa

3a NpuKyn/bakbe UHbopMaLlmja paau
naeHTudnKauuje paaru Koje Mmory 6utm
npeameT nobujamsa;

. MOCeBHUX AYXXHOCTU AMPEKTOpa Y Nepuoay

npe nokpeTama NoCcTynka creyaja y
MehyHapoaHOM OKBUpY;

. NOTeHUMjanHMX Kopaka Koju mory nomohu y

npahery U NpoHanaxery MMOBUHE; U

. @KTyesIHOj CyACKOj npakcu.
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2. MOBUIJABE NMPABHOI MOCJIA
N/ N NPABHE PAAGE

2.1 YBOAHE HANOMEHE

2.1.1 CrevajHn ynpaBHUKK je AyXaH Aa npeaysuma
CBe pagre Ha Koje je onawheH paan odyyBama
n, no moryhcrtey, yBehara credajHe Mace Kako
6u ce ocTBapuno UMb CTevaja — HajnoBObHUjE
KOJSIEKTUBHO HaMupeme cTedajHux nosepunaua
ocTBapusareM Hajsehe moryhe BpegHoCTH
cTeyajHor Ay>XHuUKa, OAHOCHO HEeroBe MMOBUHE.

2.1.2 Bpno yecTo, cTeyajHu ynpaBHUK

Mopa ga nobwuja npaBHe NOCNOBE U NpaBHe

pagme cTedajHor AyXHuKa He 61 Nn TakBuM
pagraMa AoLlao A0 MMOBUHE Koja he ce Ha

Kpajy MCKOPUCTUTU 3@ HAMUPEHE CTeYajHNX
nosepunaua. Y oBoM feny pagHe cBecke, ykasahe
Ce Ha Heke oJ cuTyaunja Koje ce jaBrbajy y npakcu
Kako 61 KOPUCHWK pajHe CBeCKe MOrao sakuie

N yMelwHunje aa carnega oKoSHOCTU peneBaHTHe

3a NpUMMEHY OBOI MPaBHOI MHCTUTYTa. M3Hocuhe
Cce 1 nojeavHu U3BOAM U3 CYACKUX oanyKa U
OAr0BOpW Ha NuTara Koje je o6jasumo MpuepeaHu
anenauvmoHu cya paguv npeaovaBarba CTaBoBa CyAa
y BE€31 ca OBOM TEMOM.

2.2 CTEHYAJHO N BAHCTEYAJHO NOBUNIAE
MPABHUX PAAHBUN CTEYAJHOTI AYXXKHUKA

2.2.1 MNpaBHX NOCNOBU N NpaBHE pagHe cTevyajHor
AYXHuWKa mory ce nobujatm no oapeabama un.
280 - 285. 3akoHa o o6auraumMoHmMM ogHOCUMaA.
C 063upoM Ha 3HaTHO Behu 6poj MapHUYHKUX
nocTynaka Koju cy nokpeHyTu nobojHum Tyxbama
no ogpeabama 3akoHa o cTe4yajy, y OBOM
NpMpy4YHMKY nocsetnhemo ce nobujarby npaBHUX
pagkby M NMpaBHMX MOCNOBa CTedajHor AyXHuKa.
MehyTnm, ocBpHyheMo ce n Ha BaHCTeuajHo
nobujarbe NpaBHUX NOC/I0Ba M MPaBHUX paaHu
CcTeyajHor Ay>XHuKa, 04HOCHO yka3saheMo Ha
Haj3HauajHMje CAMYHOCTU U pasnuke naMehy
nobujarba pagkun M NOCN0Ba CTeyajHor AyXXHuUKa
BaH cTe4yaja u y cTeyajy.

2.2.2 U3mehy HaBegeHa ABa BmAaa nobujara nma
C/ZIMYHOCTU. 3ajefHNYKa KapakTepucTmka mMm je

Aa ce nobujame y oba cnyyaja npenysmma paam
oAy3MMarba NpaBHOr AejcTBa oapehHeHnM npaBHUM
pagrtamal unu npasHMM NocnoBMMa Koje je
CTeYvajHn AYy>XHUK npeay3eo, OAHOCHO 3aK/by4uno.
Kaga ce HaBoau ,o4y3nMare npaBHOr AejcTea”, To
He 3Hauu Aa ce nNpaBHa pajHa Uan npasBHU Nocao
CTeyajHor Ay>XHUKa ornawasa HUWTaBUM MK aa
Ce NoHuwTaBa, jeAHOCTaBHO peyvyeHo, Aa HE BaXwu
BULLE M Aa HUKA HUje HW Baxuo. To camo 3Hauu
Aa HeMa npaBHO AEjCTBO y 04HOCY Ha ogpeheHa

nunua. A koja, Buaehemo y gasbeM nsnaramby.
3aBucu o4 Tora ga nn je pey o ctevajHoM unim
BaHCTe4yajHOM nobujarby. Y cnydajy BaHcTe4yajHor
nobujarba TO je nuue Koje je NoKpeHyno NocTynak
nobujarba, a y cnydajy credajHor nobujama, y
OAHOCY Ha CcTeyajHy macy.

2.2.3 Hanme, nobujame BaH cTedaja npeaysmMa
jenaH nosepwnay, pagu HaMMpewa CBOr gocrenor
noTpaxusBaka, jep CBoje NoTpaxuBame HEe MoXe
Aa Hamupu 13 nocrojehe nMoBUHe AyxXHuKa. 3aTo
npaBHO AejcTBO nobujarba ogHOCK Ce caMo Y
OAHOCY Ha mera, y 0buMy 1 rpaHmuama notpebHum
3a HaMUpEeHEe HEeroBor NoTpaxueama. Nobunjame
y CTeyajy npeaysuma ce y unby Hammpera CBUX
CTe4vajHMX nosepwunaua, Te y caydyajy ycnewHor
nobujarba NnpaBHOr Nocna uan NpasHe pagke,
npaBHW NOCao WKW NpaBHa paAHa Hemajy npaBHO
AejCTBO npeMa crtedajHoj Macum — He caMo npema
nuy Koju je nokpeHyo nocrtynak nobujara.

Koa nobujama y creyajy, Aakne, NpOTUBHUK
nobujarba AyXaH je ga y cTevajHy mMacy Bpatu CBY
WMOBMHCKY KOPWUCT CTEYEeHY Ha OCHOBY nobujeHor
nocna unu gpyre pagmwe y uusby KONeKTUBHOr
HaMupewa CBMX CTeyajHux nosepunaua. Koa
nobujarba BaH cTeyaja, NpaBHa paawa rybu
AejCTBO caMOo npema rnosepuoLy Koju je NOKpeHyo
noctynak nobujama n camo Konmko je notpebHo
3@ HaMUpeHEe HEeroBor NOTpaXKMeama.

2.2.4 MNopea Hanpen HaBeAeHe pasnunke,
Apyraumjn cy v ycrioBu 3a nobujame y crevajy

W BaH NocTynka ctevyaja. Kog nobujara y
cTevajy, No NpMpoan CTBapwu, MHCONBEHTHOCT

ce npeTnocTaB/ba; KoAa nobujara BaH cTevaja
nosepwunal, Mopa Aa AoKaXe MHCOBEHTHOCT
AY>XHMKa U HeMoryhHOCT HamMmupera cBor
noTpakmeamwa M3 Herose UMoBMHe. Takohe,
nosepwunal Mopa Aa AoKaxe u ga My je gocnesno
notpaxueame. C 063MpomM Ha To Aa AaHOM
oTBaparba cTevajHor NocTynka noTpa)kneamwa
KOja HUCY Jocnena, cMaTpajy ce gocnenum, y
nobujary y credajy, ctevajHm nosepunay Tpeba
camo fa gokKaxe Aa uMma yTBpheHo noTpaxuBare
— I0CMenocT ce npeTnocTassba. MocToju jow jeaHa
passiMka y yCcnoBMMa Koju Cy 3aKOHOM MponucaHu.
Yn. 119. cT. 1. 3aKoHa o0 cTeyajy, NponucaHo je
Aa ce npasBHM MOCNOBMK M Apyre NpaBHe pagHe
3aK/by4yeHe O4HOCHO npeay3eTe npe oTBapama
cTeyajHor noctynka mory nobujatn camo ako

ce tbMMa HapylaBa paBHOMEPHO HaMUpeme
cTeyajHMx nosepunaua nnu owTtehyjy nosepmoum
WM aKo ce NnojeanHun NoBepuoLM HUMa CcTaBsbajy
y norogHujn nonoxaj.

1 Mory 6uTn 1 dakTnuke pagme, WTo heMo cnoMeHyTU y AarbeM usnaraky Ha oaroBapajyhem mecTy.
2 3aKOHOM O CTeyajy je HaBeAeHM YCNoB O3HayeH je kao ,norogoBakbe nosepunaua”.

< NMPETXOA4HA
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2.2.5 MNMoctynak nobujara BaH cTeyaja mory
NOKPEHYTU PasnyyHn N N3NYyYHW NoBEpPUOLMU,
nocrtynak nobujama y cteyajy Mory nokpeHyTu
CTeYajHW yrnpaBHUK Y NUMe U 3a payyH cTeyajHor
OYXHWKa, OQHOCHO CTeyajHe Mace 1 cTeyajHu
noBepuoLuMm.

2.2.6 Pa3nuunTtu cy pokoBM 3a Nogmsame
no6ojHux Tyx6u1 y noctynky nobujara BaH
cTeyaja un y cteudajy. NobojHe Tyxbe BaH cTeyaja
MOry ce NoAHeTN y pOKYy oA Tpu roauvHe Kaga

ce pagu o nobumjary becnnaTHMX pacnonarama

N ca mbKuMa nljegHavyeHnM NpaBHUM pagmama,
OAHOCHO Yy POKY OA rogMHy AaHa oA AaHa Kaja
ce nobujajy TepeTHn npaBHu nocnosu. Pok ce
payyHa oA AaHa Kaja je npeayseTa npasHa
paara Koja ce nobuja, o4AHOCHO oA AaHa Kaja je
Tpebano npeayseTu nponywTeHy paawy. MNobojHe
Ty6e no ogpenbama 3akoHa O cTeyajy Mory ce
NnoAHeTN oA AaHa OoTBapama CTedajHor nocrtynka
00 AaHa ogpXaBakba pouyumwTa 3a rMaBHy Aeoby.
C 063mMpoM Ha cneunduryaH nonoxaj n npaea
pa3fy4yHUX 1 U3Ny4yHUX nosepunaua y nocrynky
cTevaja, pasflyyHu M U3YYHM NOBEPUOLN MOTY
nobujatn npaBHe pagme M NpaBHE NOC/I0BE
CTeuajHor Ay>XHUKa U HAaKOH OoTBapama crevyajHor
NoCTynKa no npaswuavMMa BaHcTe4dajHor nobujara.
Mobwnjarbe npaBHOr Nocna n NpaBHUX paamu

BaH CTe4yaja n y cteyajy Mory ce nobujatm m
NPUroBOPOM Yy NapHULM KOjU Ce MOXE UCTaKHYTH
[0 OKOHYaHa NpBOCTENEHOr NocTynka. 3a
nobujarbe npaBHOr Nocna n NpaBHUX paamu

y cTeyajy, un. 128. ct. 2. 3aKoHa y cTeyajy je
M3PUYNTO NMPOMNUCAHO Aa ce nobujame moxe
BPLWMTK U MogHoOWeHEM NMpoTuBTYX6e. N y cnyyajy
npuMroBopa u y cny4dajy noamsara npotmeTyxbe,
3aKOHOM HMCY MpPOMNMCaHn pOKOBMU Kao y ciy4ajy
noansama rnobojHmx Tyx6u. Mnwsbera cmo aa
CTeyajHu ynpaBHUK yBeK, Kag Moxe, Tpeba aa
pejcrtea nobumjarba NpaBHOr NOCAa UM NMPaBHUX
paAku CTevyajHor aykXHuka o6esbeaun uctmuarmbem
npurosopa. OBO M3 pasnora WTo ce 3a nogusame
nobojHmx (NpoTuB)TY>X6bKn nnaha cyacka Takca,

a 3a uctmuare NpMroBopa Huje nponucaHa osa
obaBesa.. CBegoumn cMo cBe Yewhunx credajHnx

< NMPETXOA4HA

nocrynaka ca crevyajHuMm ayxHuuuma 6e3 nMoBuHe
WNKN ca HEBEIMKOM MMOBMHOM na C 063MpoOM Ha To
Aa je obnyHo BenMKa BpeAHOCT npeaMeTa cnopa

y No60jHMM NapHUYHWM MOCTynuMMa 3a Kojy ce
nnahajy cyacke Takce y BUCOKUM U3HOCUMA, jeaaH
0/, HauWHa Ja ce cnpeyn oannBarbe HOBYAHWUX
cpeacTaBa U3 cTeyajHe Mace je un osaj. Mnak,
NpUroBOp Ce MOXe UCTaKHYTU CaMo aKo ce
CTeyajHun AyXHUK Hahe y nosoxajy Ty>XeHor y
napHuUu, na y ToM CMUCAY, HUje yBek Moryhe
ncrtuuatm npurosop, Beh je Hekaa HyxHo noauhu
n Tyx6y. Hnp., Tyxwunay je nosepunay Kome

je ocnopeHo pasny4yHo npaso. Y NapHUYHOM
NOCTYNKY, CTeYajHN ynpaBHUK UCTMYE NPUTOBOP
paau nobujarba NpaBHOr Nocna M3 Kor notmye
npaso Ha obesbehere notpaxkmsara. C 0631pom
Ha TO Aa je NpuUroBop OCHOBaH, Tyx6eHn 3axTes
nosepuoua 3a yTephere pasny4yHor npasa ce
oabuja kao HeocHoBaH. OBO nNocebHO nMMa cMucna,
aKo M caM noBepual Huje nnatexHo cnocobaH
na cteyajHu AyXHuK Hehe mohu Aa HakHaau
TPOLLKOBE NApPHUYHOI MOCTYMNKa KOjuU HACTaHy.

2.2.7 Y Apyroj cuTyaumjm, ctedajHu yrnpaBHUK
XXenu Aa BpaTu UMOBUHCKY KOPUCT Y CTeYyajHy mMacy
no ocHoBy nobujara. Hnp., cTevajHn Ay>KHUK

rnpe oTBapama CTeyajHor NocTynka rnoKJOHWUO je
HenokpeTHocT Tpehem nuuy. C 063Mpom Ha TO

Aa Tpehe nuue He HamepaBa Aa TyXW cTevajHor
AY>XHUKa, cTedyajHn ynpasHuk he mopatu aa
noamrHe nob6ojHy Tyx6y paau Bpahamwa MMOBUHCKE
KOPUCTW (HEMOKPETHOCTN) Yy CTeYajHy Macy.
[akne, Hekap je Hy>xHO nogmhu nobojHy Tyxby.

2.2.8 OHO wrTo je HajébuTHuje 3a oba Bmaa
nobujarba, n cTevajHor U BaHcTe4ajHor, jecte ga
npeameTt nobujara Mory 6UT1 camo NyHOBaXXHM
npaBHM NocnoBu. oA NyHOBAaXHMUM NPaBHUM
NoCnoBMMa MUC/N Ce Ha NpaBHe MOC/I0BE KOjn
HWUCY HULWITaBW M NPaBHM NOCNOBK KOju cy 6unu
PYLW/bMBU, anu je ncrekao 3akKOHCKN poK 3a
HWXOBO NOHUWTEHEe. Y garbeM TekcTy hemo
NOCBETUTU Mano BULLE NaXKky OBOM MPaBHOM
nuTamy, jep ce y Npakcu gewasa ga cteyajHu
ynpasBHMUM TO NpeBunae.
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3. HULUTABOCT NMPABHOI MOCJIA
U NMOBOJHE TY)XXBE
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3.1.1 Kao wTo CMO HaBefnun, HULWTaB NpaBHU
Nnocao ce He MoXxe nobujaTv HUTKU y CTeyajy HUTK
BaH cTeyaja. TakBa Tyxb6a he 6utn ogbujenHa

Kao HeocHOoBaHa. OHO LWITO je HULWTaBOo, HE MOXe
Cce BPeMeHOM OCHaxuTu. Tyxb6e 3a yTBphuBare
HULWITABOCTM MpaBHOr Noc/a He 3acTapeBajy u
noausarbe TakBUX TyXOU MOXe YUMHUTK CBaKO
3anHTepecoBaHo nuue.

3.1.2 HuwTaBn yroBopu Cy 3aKOHCKWN AedUHUCAHN
yn. 103. 3akoHa o obnnrauMoHuUM ogHoOCUMa
KOju rnacu:

=

»(1) YroBop Kkoju je npoTMBaH NPUHYAHUM
nponucmMma, jaBHOM MOPETKY nnu gobpum
obuyajuma je HMwWTaB ako UMb nospeheHor
npasuna He ynyhyje Ha HeKky Apyry
CaHKUMjy MAn ako 3aKoH y ogpeheHoM
cnydyajy He nponucyje wTo Apyro.

o

(2) Ako je 3aksbyyerse ogpeheHor
yrosopa 3abpareHo caMoO jeaHOj CTpaHu,
yrosop he octatn Ha cHa3u ako y
3aKOHY HuWje WwTo Apyro npeasuheHo

3a ogpeheHun cnyyaj, a cTpaHa Koja je
noepeanna 3akoHcKy 3abpaHy cHocuhe
oarosapajyhe nocneguue.”

e-)o
i
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Jo
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3.1.3 Y Be3u ca HuMwTaBowhy npaBHUX NOCNOBa,
ocBpHyheMo ce aBa cnydaja M3 npakce, U3 KOjux
hemo BmaeTn 3Hayaj pasnuMkKoBarba NpaBHUX
nocnoBa Koja ce mory nobujatu nob6ojHOM Ty>K60M
O/ MpaBHMX NOC/I0BA KOjU CY HULITABWU N KOjuU

e He Mory nobujatm NnobojHoOM Tyx60M y
NapHWYHOM MOCTYMKY.

3.1.4 Hajnpe, y Be3n ca NnpBuUM NpuMepoMm,
ykasaheMo Ha un. 5. 3akoHa o obaBrbary
nnahara npaBHMX Nuua, NpeayseTHMKa U
$pu13nUkMX nuua koja He obaBrbajy AenaTHOCT.
CT. 1. HaBeaeHor ynaHa 3akoHa NponucaHo je aa
npaBHa nmua v npeayseTHUUM mory mehycobHe
HoB4YaHe obaBese U3MMPUBATU U yroBapareM
npoMeHe rnosepuiaua, 04HOCHO AyXHUKA Y
oapeheHoM o6nmMraunmoHoM ogHocy (acurHaumija,
uecuja, NpucTyname Ayry, npeysnmame

ayra, yctynawe gyra v ap.), npebunjarem
(koMneH3auunja) n Ha ApYrn HauuH y cknagy ca
3aKoHoM. CT. 2. ucTor ysaHa 3akoHa rnponucaHo
je Aa npaBHa nuua n Npeay3eTHMLUU He Mory
n3MmnpmeaTn MehycobHe HoBYaHe obaBese Ha
HaunH 13 ctaBa 1. OBOr YnaHa, yKoIMKo cy
HUXOBM payyHU y TpeHyTKy nnahamwa 6noknpaHum
paau n3BpLLeHa NPUHyAHE Hannate, OCMM ako
ApyK4dunje Huje yTBpHEHO 3aKOHOM KOjuM ce
ypehyje nopeckn noctynak. HaBegeHu 3akoH
CTynuo je Ha cHary 12. 8. 2015. roanHe, no4yeo je
Aa ce npumMeryje 1. 10. 2015. roguHe. NaeHTuuHe
oapenbe cagpxaHe cy 6une y un. 46. ct. 2. 1

CT. 3. 3aKOHa O nJlaTHOM NPOMETY, 3aKOoHY KOju
ce npumersmsao Ao 30. 9. 2015. roguHe. 3a
BpeMe BaXkerba HaBeAeHOor 3aKoHa O MJaTHOM
npomeTy, BpXOBHU KacaunoHu cyA je y Pewery
Mpes 404/2018 oa 11.07.2019. roanHe naHeo
CTaB Aa NpaBHM NOC/0BMU 3aK/by4YeHU CYNpOTHO
3abpaHn n3 un. 46. cT. 3. 3aKoHa O NJIaTHOM
NpoMeTy Cy HULITABW NpaBHU NOCNOBKU. Ha OCHOBY
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HaBeaeHor, v MpuBpeaHU anenaumoHu cya je
3ay3€0 MAEHTUYAH CTaB Zla CY HULUTaBM YroBOpM
3aK/byyeHM CynpoTHO 3abpaHu M3 ynaHa 46. cTaB
3. 3aKoHa 0 njaTHOM MPOMETY, Kao W unaHy 5.
cTaB 2. 3akoHa o o6aBsbatby nnaharba NpaBHUX
Mua, NpeayseTHuka u GU3NUYKKUX NnLa Koja He
obaBrbajy NpuMBpeaHy AenaTHOCT.

3.1.5 Y KOHKpPETHOM MpuMepy, CTeYajHU yrnpaBHUK
Yy M€ 1 3a padyH CTedajHor Ay>XHuKa, nogmrao je
nobojHy Tyx6y NpoTuB Nnua ca KojuM je ctevajHm
AY>XHUK 3aK/by4MO YroBOp O 3251031 MOKPETHUX
cTBapwu. Tpaxwuo je aa cya yTBpAv Aa HaBedeHMU
yroBOp HeMa MpaBHO AejCTBO NpeMa CTe4yajHoj
Macu, jep je 3ak/byyeH ca HamepoMm owTtehera
nosepunaua, Te 3axTeBa Aa ce TyxXeHun obasexe
Aa BpaTu y CcTeyajHy Macy MoKpeTHe CTBapwu Koje
cy 6une nog 3anorom. Yrosop 0 3a103M NOKPETHUX
CTBapW 3aK/by4eH je neT rogmMHa npe nogHowera
npeasnora 3a NoKpeTare CTeyajHor NocTynka.
MehyTnM, OHO WTO je 6UTHO, YTOBOPOM O 3as5103U
ob6e3behyje ce noTpaxmBare MO OCHOBY yroBopa
0 Npey3nMamy Ayra, Koju je 3ak/byyeH Kaja

je payyH cTevajHor ay>xHuka 6mo y 6nokagm.
CTevajHun OyXXHUK, Kao Tyxunau, U3HOCKO je
HaBoAe W npeanarao AOKase Ha OCHOBY KOjUX

6u ce yTBpAMIO Aa Cy HaBeAEHUM YyroBOpOM
owTeheHn ocTanu noBepuouM 1 Aa je nocrojana
Hamepa u Ty>uoua 1 TyxeHor 3a owTehere
nosepunaua. Mehytum, cyg je nmao y uay aa

ce 3anorom ob6esbehyje noTpaxxueame Koje je
3aCHOBaHO Ha HWLITABOM MPABHOM MOCAY — Ha
YyroBOpY KOju je 3aKk/by4yeH CyrnpoTHO 4. 46. cT. 3.
3aKoHa o nnaTtHoM npomeTy. CTora, cya je oanyuumo
Aa onbuje Tyxb6eHn 3axTeB Kao HEOCHOBaH, jep je
Halao Aa je yroBop O npeysumary Ayra HUWTaB
npaBHW NOCao, Na caMnum TUM M NpegMeTHa
3aso0ra, Kao akuecopHu npasHu nocao. Kako ce
HULWTaBW NpaBHM MOCNOBK He Mory nobwujaty,
Tyx6eHun 3axTeB n3 nobojHe Tyxb6e oabujeH je kao
HEOCHOBaH.

3.1.6 Y apyrom cny4ajy, cteyajHun AyXHUK je
NMOKPEHYO MapHM4YHM NOCTyNaK paau yTephusara
Aa He MocToju OCNOPEHO NOTpaxueare
noesepuoua, Koje ce ogHocK Ha HeucnnaheHe
3aKyrnHuHe. CTeyajHu ynpaBHUK OCNOpUO je
noTpaxxmeame, naMehy ocranor, n n3 passnora
WTO cMaTpa Aa 3aKyMHWHE NOTUYY U3 HUWTaBor
npaBHOr Mocna n Tpaxwuo je oA cyaa Aa cya
YTBPAW HULITABOCT YroBopa o 3akyny. Haunme,
CcTeyajHM yrnpaBHMK je TOKOM NapHMYHOr MNOCTyrKa
ncTnuao ga usMehy yroBopHMX CTpaHa Huje
nocrojana Hamepa kopuwhera HEMOKPETHOCTH
Mo OCHOBY YroBopa o 3akyny, Beh 3agyxuBare
CcTeyajHor Ay>XHMKa M M3Bladere HoBLa
roMmnaremM HepeasnHux obasesa. 3aKOHCKMU
3acTynHUK CTedajHor ayxHuka buna je majka
3aKynogasLa, OCHMBA4Y M HeKadallkn 3aKOHCKMU
3acTyMnHUK CTevajHor ayxHuka 6mo je oTtau
3aKynojasua. 3aKynHuHa je nsHocuna 1.500,00
eBpa, a TpXMULHA LeHa 3akyna objekTa Kao
npeaMeTHor je 6una oko 535,00 espa. TokoM
nocTynka, npeanarao je n nssohere gokasa y
LM/by AOKa3MBaka MCTUHUTOCTU CBOjUX TBPAHMU.
MpBocTeneHn cya je onbmo Tyx6eHn 3axTes
cTeyajHor Ay>XHMKa 3a yTBphHere HMLWTaBOCTH
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yroBopa o 3akyny, ca obpasnoxerem aa je
OLIeHMO Aa Cy HEOCHOBAHM HaBoAM TyXuoua Aa
yroBop Huje nmMao AOonyLWTeH OCHOB CXOAHO uJl.
52. 3akoHa o0 obnuraumoHumM ogHocuMa, jep je
3aK/byyeH ca HamepoMm owTehera noBepunaua,

y cMTyaumjn Aa je 3ak/byyeH y BpeMe Kaja je
Ty>xunay 610 NMKBUAHO U CONBEHTHO APYLITBO

N HEroBM padyHU HUcy 6unu y 6nokaan.

Yroeop je cagpxao npeaMmeT 1 LieHy 3aKyrna Kao
OCHOBHE efleMeHTe yrosopa o 3aKyny, na no
OLleHW NpBOCTENeHor cyaa Tyx6eHu 3axTeB 3a
yTBpheme HUWTABOCTN YyroBopa HUje OCHOBaH.
OpyrocteneHun cya je oabuo xanby Tyxumoua Kao
HEeOCHOBaHY. Y NocTynKy no nocebHoj pesunsunjn,
BpXOBHW KacaumoHu cyd yKuaa rnpBocTeneHy

W ApyrocreneHy oasyKy u npeamet Bpaha
npBOCTENEHOM cyay. BpXoBHM KacaumoHu cya
obpasnaxe Aa y KOHKPeTHOj cuTyaumjn Huje
61N0 AOBO/BLHO OLEHUTU Aa je YyroBop O 3aKyny
3aK/byyeH y cknagy ca ogpeabama 3akoHa o
obnvraumMoHnM ogHocMMa Koje AeduHULLy nojam
W NpeaMeT yrosopa o 3aKyny, Te Aa yrosop

nMa bUTHe enemeHTe — NpeaMeT 3aKyna u
3aKyMNHMHY, 3a 3aK/byyak Aa /M je yrosop BasbaH,
OAIHOCHO [la HMje HMWTaB. YroBop KOju HeMa
6uTHe enemeHTe y Kpajiem Hehe Nnpou3BoanTU
npaBHO AejCTBO, ajin TO HE BOAW HULUTABOCTH
yrosopa. Yropapawe 3aKynHuHe y Tpu nyTa
BeheM U3HOCY 04 peasniHe TPXMULLHE 3aKyMHUHE,
Ca jeAHe CTpaHe je cTBap BO/bE YrOBOPHUX
CTpaHa, Kako TO oLemyje NpBOCTENEHU Cya, anun
ca gpyre ctpaHe y3 ogpeheHe OKO/THOCTN MOoXe
yKa3nBaTu Ha HeJ03BO/bEHE LN/bEBE Y 3aK/byyery
yrosopa, Ha WwTa yKasyje cTeqajHun AYy>KHUK.
[pyrocrenenun cya je 3ak/byymo Aa je yrosop
3aKSbyyeH y3 nowToBake NPUHYAHUX nponuca,
jaBHoOr nopetka n gobpux obuyaja, a Aa 3a Taksy
OLleHY HUWje fao HujenaH pasnor n Huje ykasao
Ha KOHKPETHE OKOJIHOCTWU NpeMa Kojuma je To
3aK/byymo. HenowToBawe NpUHyAHUX Nponuca,
jaBHor nopetka un gobpux obudaja 6u, npema
oapeabama un. 103. 3akoHa 0 obnMraunoHmnm
OAiHOCMMa, BOAMJIO HULITABOCTM YroBopa, rna je
n3 TUX pasnora ynpaeo 6mna HeonxogHa oueHa
npeAMEeTHOr YroBopa 3aK/by4eHOor 1 NoToM
npMMernBaHOr TOKOM AyXer BpeMeHCKOr rnepuoaa
y KOMe je gowrno u go 6nokage Tyxuoua, 36or
KOje OH Huje Morao usMmpusaT obasese Ha nuMe
3aKynHuHe. OCHOB yrosopa je Buas/bus, Y CMUCIY
un. 52. 3akoHa o obnuraumoHMM ogHoOCMMa, anu
npemMa KOHKPeTHUM OKOJIHOCTMMa 6vBa CnopHO Aa
JIn ce TakaB OCHOB ucCnykaBa. Kaga je HaBeaeHa
YMHEHWLA CNOPHA, OHAA je A0BEeAEHO Y NUTake
Aa N1 je NpaBHW OCHOB 3a 3aK/by4yere NnpeamMmeTHoOr
yroBopa ckpuseH. HanoxeHo je, namehy ocranor,
Yy NOHOBHOM MOCTYIKY Aa NPBOCTEMNEHU CyA ucnuta
N OBE OKOSIHOCTM NMpUANKOM yTBphuBama aa nu je
npeAMEeTHU YroBOp O 3aKyn HULWITaB UK HUje.

< NMPETXOA4HA
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3.1.7 fakne, y NnpBOM NpuMepy, creyajHu
ynpasHUWK je nogurao nobojHy Tyx6y paan
nobujarba NpaBHOr NOcna Koju je HUWTaB u
n3rybuo cnop, y Apyrom npuMmepy, creyajHu
yrnpaBHMKK je NoCTYNno NpaBuUIHO N OCMOPUO
noTpaxwearbe NoOBepmnoLa M3 passiora HULWTABOCTU
NpaBHOr MOC/a Ha OCHOBY KOI je npujaB/beHo
0oCrnopeHo noTpaxusame. CywTnHa je ga npe
noamsarba nobojHe Tyxbe, ogHOCHO Tyxb6e 3a
yTBpheme HMWTABOCTN NpaBHOr Nocna, credyajHu
yrnpaBHUWK carnega cBe OKOJIHOCTU cny4aja u
OoUeHW Aa NN je y KOHKPETHOM Cilyyajy HuLTaB
npaBHM NOCA0 WK je nyHoBaxaH. Mo mMoryhcrsy,
noTpebHo je 3aTpaxxMTn NpaBHW CaBET ajBoKaTa.
OBo je Bpno 6uTHO, 360r BpeaHOCTM nNpeameTa
crnopa, jep y 0BakBUM NapHUYHMM NOCTynumma,

y BeheMm 6pojy cnyyajeBa, HacTajy 3HaTHU
TpowkoBu koje he, y cnyyajy rybutka cnopa,
CHOCUTM CTeYajHu AY>XHWK. JeaHaKo BaXHO je u aa
CTeYajHW ynpaBHMK OLEHM Aa /i MMa EKOHOMCKOT
onpaBaarba NOAHOCUTU OBakBe Tyxbe, ako je
BepoBaTHO (He Mopa Aa 6yae M3BecHO), Aa o4
npoTUBHMKA Nobujara Hehe mohu aa Bpatm
MMOBMHCKY KOPUCT KOjy je cTekao n3 nobujaHor
NpaBHOr NMOCMa UK NpaBHE pajke.

3.1.8 CaseT je Aa ako cte4vajHun ynpaBHUK

HUWje cMrypaH Aa nu ce pagu O HULWITABOM WU
MYHOBA>XXHOM MPaBHOM MOCAY, Y TyXbu nctakHe
ABa Tyxb6eHa 3axTeBa -

npuMapHu 1
€BeHTYyasHu TyX6eHn 3axTeB.

MpaBHW OCHOB 3a TO Hanasu ce y ogpeabu un.
197. c1. 2. 3aKOHa 0 NapHWYHOM MOCTYMKY:
»#TYXUnay Moxe aBa unu sBuwe TyxbeHnx 3axTesa
y MehycobHOj Be3n fa ncrakHe y jeaHoj Ty>6u, Ha
HauuH Ja cyAd yceoju cneaehm o TMx 3axTeBa, ako
Hahe Aa npeTxogHW 3axTeB HUje oCcHoBaH.”

3.1.9 NpeaHOCT 0OBaKBOr MoCcTynawa je Wwro y
cnydajy ycsajarba Makap jefHor o4 HaBejeHa
ABa TyxbeHa 3axTeBa, CTpaHKa ce cMaTpa Aa

je ycnena y cnopy u gocyhyje joj ce HakHaaa
TPOLUIKOBA Y LeNocTn. Y TOM CMUCY U3ljacHuna

ce 1 CcyAcka npakca. Y HapeaHuM pefoBuMa,
n3HeheMo cTaBoBe CyACKe Mpakce Koju ce ogHoce
Ha NMTarba HULWTABOCTM NMpPaBHUX NOCNOBA
cTeyajHor ayxHuka n nobojHnx Tyxbu, Te NuTara
HakKHaje TPOLIKOBA MapHWYHOI NOCTyNKa y
NocTynuMMa y KojuMa Cy UCTaKHYTU NpUMapHU U
eBeHTyaslHN Ty>x6eHun 3axTeB.
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Mutame 6p. 1:

[Oa nv kapa ce paam o Tyx6u 3a nobujame
npaBHUX NOCNOBA W MPaBHUX pagHW cTedajHor
AyXHuKa Tpeba NpUIMKOM MEPUTOPHOT
oany4vmBarba NocebHO BOAUTU padyHa o
HULITaBOCTN MPaBHMX MOC0Ba MU NPaBHMX
paakeu no cnyx6eHoj Ay>KHOCTU umje nobujaree
Ty>Xwunau npeameTHoM Tyx6om 3ajeaHo ca
obaBe3oM Bpahara MMOBUHCKE KOPUCTH Y
CTeyajHy Macy cTeyajHor Ay>KHUKA Tpaxm

y cuTyaumjm kaga ce nobmjatm Mory camo
NYHOBaXHMW NpaBHM NOCNOBM U NpaBHE pajme, a
He HULWTaBX NPaBHW NOCNOBWU U NPaBHE paare?

oprosop:

Mpema oapenbu unaHa 103. ctaB 1. 3akoHa

0 061MraunmoHMM ogHOCMMa yroBop Koju je
NpOTMBaH NPUHYAHMM MPoONMCMMa U jaBHOM
nopeTky wam nobpum obmyajuma je HMWTaB ako
unb nospeheHor npasa He ynyhyje Ha Heky
APYry CaHKUMjy nnm ako 3akoH y ogpeheHoM
cnydyajy He nponucyje wTo apyro. Npema
ynaHy 109. 3akoHa o0 o6nMrayMoHMM ogHocmMMa
Ha HMLWITaBOCT CyA4 nas3n no cnyxb6eHoj
OYXXHOCTU U Ha Hby CE MOXE Mo3BaTW CBaKo
3anHTepecoBaHo nvue. MNMpeaMeT cTevajHor
nobujarba Mory 6MTn NpaBHM NOCOBU U Apyre
rnpaBHe paare 3aK/byyeHe, OAHOCHO npeayseTe
rnpe oTBapakba CTeYajHor NocTynka, Kojuma ce
HapylaBa paBHOMEPHO HaMUpere cTevajHuX
nosepunaua, owTtehyjy nosepmoumn, nam Kojuma
ce nojeamMHu NoBepuouu CTassbajy y norogHujn
nonoxaj. NMpeamet nobujarba Mory 6MTHN M
rnpaBHW NMOC/IOBN U MpaBHE M NPOLECHE paahe
Ha OCHOBY KOjuX je AOHeTa M3BpLUHA Ucnpasa,
MWW Koje cy npeayseTe NO OCHOBY M3BpLUHE
MCrpaBe UAKM y TOKY NOCTyMnKa NpUHyaHOr
M3BpLUEHA, ako UCnyHaBajy ycnos 3 ctaea 1.
ynaHa 119. 3akoHa o cTeuajy.

Cepxa nobujarsa jecte ga ce orpaHuym 4ejcTBO
MYHOBA>XHOI MPaBHOr NoCsa caMo Y OAHOCY

Ha cTeyajHy Macy, 3@ pasfiuKy o4 HULWTaBUX
npaBHUX NOC/I0BA, KOjU He NpousBoae AejCTBO
HW n3Mely yroBOpHUX CTpaHa, na Hu'y

oAHOCYy Ha Tpeha nuua, a To 3Ha4yn Aa OHWU He
rnpoussoje NpaBHO AEjCTBO HU NMpema cTevajHoj
macu. Crtora, npeameTt nobujama un He Mory
6UTK HULWITaBN NpaBHM NOCNOBU, jep OHN N He
rnpoussoje NpaBHO AEjCTBO KaKo je HaBeaeHo
HW NpeMa KoMe, rna Hu npema cTe4ajHoj Macu.

Mmajyhun y Buay untmpaHe ogpenbe 3akoHa o
obnurayMoHMM ogHOCKMMa U NpaBHY Npupoay
nobujara (Kako BaHCTeYajHor, Tako m
cTevajHor) 1o he cya y napHUM4YHOM MOCTYNKY
YKOMMKO je npeameT nobujama yrosop, nasutu
no cny>6eHoj Ay>XHOCTU Ha HULWITABOCT
npaBHOr NMocna, a Ha OCHOBY A0Kasa Kojuma
pacnonaxe y cnucmma npegmerta.

< NMPETXOA4HA
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Cyncka npakca - EBEHTYAJIHU TYXXKBEHW 3AXTEB
N TPOLLIKOBUW MOCTYMNKA

YcBajarbeM eBeHTyanHor Ty)6eHor 3axTeBa,
Ty>XuWnau je y napHuumn ycrneo y UesimHn n 'y
CKlagy Ca TUM, npunada My HakKHaja TpOLWKOBa
MapHUYHOI NOCTYMNKa Y LesIoCTH.

N3 obpaznoxema:

,[peTxoaHO HaBeAeHW 3aK/bydak NPBOCTENEHOr
CcyAa O TPOLKOBMMA MOCTyMKa ce 3a caja He Moxe
npuxeaTuTn U ucnutaTtu, a umajyhu y snay ga
HWje jacaH cTaB NMPBOCTENEHOr cyaa Aa je TyXeHu
ycneo y geny y kome je oabujeH npMMapHu
Ty>x6eHun 3axTeB, a Aa je TyXunay ycneo y geny
y KOMe je yCBOjeH eBeHTyasiHu Tyxb6eHn 3axTeB

W Aa n3 Tor passiora cBaka cTpaHka Tpeba aa
CHOCM CBOje TPOLIKOBEe MocTynka. Y TOM CMUCy
Cce OCHOBaHO xanbom Tyxunoua ykasyje Ha
npupoay eBeHTyanHor Ty>xb6eHor 3axTeBa, a

Koja nogpasymeBa Aa cya uma obasesy Aa npeo
oAny4yje o npuMapHO NOCTaB/bEHOM TyX6eHOM
3axTeBy, Na yKonuko Hahe ga oBaj 3axTeB Huje
OCHOBaH TeK Taja CyA oAjlyyyje O eBeHTyasnHo
NOCTaB/beEHOM TYy>XK6EHOM 3aXTeBYy KOju CYLUTUHCKMU
Taja rnocraje caMocTasiHM 3axTeB. YCBajatbeM
eBeHTyasIHOr Ty>6eHor 3axTeBa, CTpaHka y
napHWUM je ycnena y ueinHn n y cknagy ca Tum
61 ncToj U Npunaganu TPOWKOBM NoCTynka."

CeHTeHua:

Tyxba 3a yTBphHere HMWTaBOCTM YroBopa NoAHOCH
Ce y 04HOCY Ha npaBHe NOC/0BE KOju HUCY
NYHOBaXXHW M nocneauua ytephera HULWTaBOCTH
je To Aa HMWTaBKW NOCNOBU He NpoM3BOAE NPaBHO
AejcTBO HM M3Mely yroBOPHUX CTpaHa, HUTK

y oAHocy Ha Tpeha nuua. YroBopu Koju HUCy
NYHOBa>XXHW He Mory ce nobujatu y cteyajy no
npasunmMMa ,nobujarbe NpaBHUX pafru cTeyajHor
AYyXHUKa"”, jep Kao HULWTaBW He NPOM3BOAE NPaBHO
[ejCTBO HM NpeMa KOMe, rna HU rnpema crteyvajHoj
Macu ayxHuka. MehyTuMm, y oBakBoj cuTyaumjm
nocTaB/barbeM N €BeHTyasIHOr 3axXTeBa Yy jeAHOoj
Ty»X6u, nsberaea ce nokpeTarse BMLIE NAPHUYHUX
nocrynaka v cBa nutarba NoBOoAOM UCTUX YroBopa
paspewwna 61 ce y jeqHOM NapHUYHOM MOCTYNKY:
nMTake HULWTABOCTU, OAHOCHO MYyHOBAXHOCTU
npaBHOr NOcCna, Kao M OCHOBAHOCT nobujara.

Y cBakoM cny4ajy npaBHe nocneauue Taksa

[ABa 3axTeBa HUCY jeAHaKe, WTO W NPOLECHO
onpaBAaBa NoCTaB/bakbe €BEHTYaIHOI 3aXTeBa
(ayTop ceHTeHue: MapjaHa Jaruh).

N3 obpasnoxema:

J~Ty>xunay je y Tyx6u npBobUTHO UcTakao m
NpuMMapHW U eBeHTyanHu Ty>x6eHn 3axTeB.
lMorpewHo je cTaHoOBULWITE NPBOCTENEHOr cyaa
Aa yTBphere HMWTaBOCTU YroBopa CXOAHO
ynaHy 103 3akoHa o ob6nuraumoHMM ogHoOCMMa U
Tyx6eHun 3axTeB 3a nobujare NpaBHMX NOCNOBA
Ha OCHOBY 3aKoHa O CTedvajy He Mory 6utn y
OAHOCY NMPUMapHOr 1 eBeHTyasIHOr 3aXTeBa, Y3
obpasnoxere NpBOCTENEHOr CyAa Aa Cy AejcTBa
KOje Ty>xunay 3axTeBa Y CyLWTUHU ucTa, € 063Mpom
[Aa HUW jeaHW HW ApYyryn NOCI0BU He Npou3BoAe
npasHoO AejCcTBo.
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Tyxb6a 3a yTBphHere HUWTABOCTX yroBopa NoAHOCH
Ce y O4HOCY Ha npasHe MNoc/0Be KOju HUCY
nyHoBaxkHW. MNMocneanua yTephera HULWTABOCTU

je To Aa HUWTaBKM NOC/IOBU HE NPOU3BOAE NPaBHO
AejCTBO HW U3Mehy YroBOPHUX CTpaHa, HUTU

y oAHocCy Ha Tpeha nuua. YroBopu Koju HUCy
NMYHOBaXHW He MOry ce nobujatu y cteyajy no
npasunmma ,nobujarbe NpaBmx pagHun cTtevajHor
AY>XHUKA"”, jep Kao HULITaBW He NPOM3BOAE NPABHO
AejCTBO HWM NpeMa KOMe, Na HW NpeMa cTeyvyajHoj
Macu AyXHuKa.

MNobujare Ay>XHUKOBUX NPaBHUX pairun
nosepuoumma gaje osnawhere ga pagm HamMmpera
CBOr NoTpaxusara, noa oapeheHnm ycnosuma
MOry npornacutu ga cy 6e3 gejcrtea npasBHe paghe
Koje je npey3eo AYXXHUK, a Koje ce TUYy AY>XXHUKOBe
nmosuHe. MNMocneaunue ycnewHor nobujarma ogHoce
Ce KakKo Ha CcTeyajHy Macy cTeyajHor Ay>Huka,
Tako M Ha NpoTMBHMKA nobujama. MNpaBHa pagma,
OAHOCHO MpaBHWU Nocao Koju ce nobuja Hemajy
[ejcTBO NpeMa cTevyajHoj Macu 1 NPOTUBHUK
nobujarba je ayxaH Aa y crtedyajHy Macy BpaTu CBY
MMOBWHCKY KOPUWCT CTeYeHy Ha oCHOBY nobujaHor
nocna wn apyre pagme.

Oapenbom unaHa 197 3akoHa 0 NAapHUYHOM
NOCTYMNKy MponucaHa je MoryhHocT uctmuara
BULLE TYXXOEHMX 3axTeBa NMPOTUB UCTOI TYXXEHOT,
aKo y CBW 3axXTEBW NOBE3aHN UCTUM YNMHEHUYHUM
M NMpaBHWUM OCHOBOM M TakaB 3axTEB Ce Ha3MBa
€BEHTYas/IHM 3axTeB.

lMocTaB/bakbe M eBEHTYas/IHOr 3axXTeBa Y jeAHOj
TYy>X6n nsberasa ce nokpeTare BULLIE MAPHUYHUX
nocTynaka u cBa nutarba NoBOAOM UCTUX YroBopa
paspelwwmnna 61 ce y jeAHOM NMapHNUYHOM MOCTYMKY:
NUTake HULWITABOCTU, OAHOCHO MYyHOBAXHOCTU
npaBHOr Nocna, Kao M OCHOBAHOCT nobujama.

Y oBakBOj cuTyaumjun, Ty>x6eHun 3axTeB
onpeaesbeH cxogHo ynany 197 3MM, Tpeba aa
rnacu: ,YTBphyje ce oa je HUWTaB yroBop...
3aKk/byyeH nsmehy..."”.

Ykonuko cya oabuje oBaj 3axTeB Tyxunawy
npeanaxe aAa cyj yCBOju eBeHTYya/lHN 3aXTeB:
.YTBphyje ce aa je 6e3 gejctBa npema cTeyajHoj
Macu Ty>Xuoua yroeop... 3aK/byyeH nsmehy...”.

Ty>xwunay, je y KOHKpPETHOM cnyyajy y Tyx6u oa
26.02.2013.roanHe NpaBuWIHO ONMpeaenno Tyxb6eHun
3axTeB 3axTeBajyhu n yTBphere HMWTaBoCTn n
nobujarbe AYy>XHUKOBUX MNPaBHUX padrbn.

N3 HaBeaeHMX pa3nora, He MOXe ce NMpuxBaTu
CTaHOBMLUTE NPBOCTENEHOr cyaa Aa ce
NCTaKHYTW 3axTEeBW He Hanase y oaHoCcy
npuMMapHoOr n eeBeHTyasnHor, seh aa je pedy o
jeaHoM Ty>6eHOM 3axTeBy.
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M3 obpasnoxema Tyxbe o 26.02.2013. roanHe
npousnasu Aa je Tyxwunawy npe csera nobujao
AY>XHUKOBE NpaBHe paghe cxoaHO oapeabama
3akoHa 0 cTeuajy, a 3aTUM U Y eBEHTya/IHOM
3axTeBy 3axTeBa yTBphere HULITABOCTH
yrosopa. lpaBunaH je 3ak/byyak npBOCTENEHOr
CyAa Aa CyA Huje Be3aH 3a NnpaBHU OCHOB

n3 Tyxb6e, ann Ha OCHOBY CBera HaBeAeHor
npsocTeneHn cya Aaje pasnore LeHehu camo
OCHOB yTBphera HMWTAaBOCTU CXOA4HO YnaHy 103
3akoHa 0 o6anraunmoHMM oAHOCKMA, Y Be3U ca
oapenbom 46 crtaB 3 3aKoHa O NJIATHOM MpPOMETY.
Tyxwunau KOHa4yHo onpegerbyje Ty>x6eHn 3axTes
3axTeBajyhu yTBphHere HMWTaBOCTM TaKkCaTUBHO
HaBeAeHUX yrosopa (cxogHo oapenbama 3akoHa
0 06nMraumoHMM ogHOCKMMa y Be3u ca 4iaHoM 46
cTaB 3 3aKoHa O NNaTHOM MPOMETY), OA4HOCHO Aa
ce yTBpAM Aa Cy 3ak/byyeHu yrosopu 6e3 aejcraa.

M3 KOHa4yHO onpeaesbeHor Ty)XX6eHor 3axTeBa
12.03.2015. roauHe ocTtano je HejacHO Aa nu
Ty>Xwunay ocTaje 1 Koa 3axTeBa KOjuM CBe HaBeAeHe
yrosope nobwuja n y cmucny oapeaaba 3akoHa o
cTeyajy, c 063nupom aa je 3akoHcka popmynaumja
"6e3 gejcTBa y OAHOCY Ha CTe4yajHy mMacy" HewTo
LWITO Ce M noapasyMeBa, nocebHo nmajyhm y smuay
cagpxaj Ty>k6e u Hamepe Tyxuoua aa Ty>x6om npe
cBera nobuja npaBHe NOCNOBE CTEYAjHOr Ay>KHMKA
cxoaHo ogpenbama 3akoHa o cTevajy.”

YcBajarbeM eBeHTyanHor Tyx6eHor 3axTeBa,
TY>XMWNaL je y napHULM YCNneo y LEeIUHU 1 y cKnaay
ca TMM UCTOM npunaaajy u TPOoLWKOBM NOCTyMKa.

N3 obpasnoxema:

"MpeTxo4HO HaBeAeHW 3aK/by4ak MpBOCTENEHON
CyAa O TPOLIKOBMMA MOCTYMKa ce 3a caja He Moxe
npuxBaTnuTK U ncnutaTtu, a uMajyhu y snay ga
HUje jacaH cTaB NPBOCTENEHOr CyAa Aa je TYXeHU
ycrneo y geny y Kkome je oabujeH npumapHm
Tyx6eHun 3axTeB, a Aa je TyXunayu ycneo y aeny
Yy KOMe je yCBOjeH eBeHTyasiHM TyxbeHn 3axTeB

W Aa 13 Tor pasfiora cBaka cTpaHka Tpeba aa
CHOCW CBOje TPOLIKOBE MocTynKa. Y ToM CMUCy
Ce OCHOBAaHO XanboMm Tyxuoua ykasyje Ha
npupoay eBeHTyanHor Tyx6eHor 3axTeBa, a

KOja nogpasymeBa Aa cya uma obasesy aa npso
o4nydyje 0 NpMMapHO NOCTaB/bEHOM Ty>X6eHOM
3axTeBy, Na yKOJMKO Hahe aa oBaj 3axTeB Huje
OCHOBaH TeK Taja CyA oAjlyyyje O eBeHTyasHO
NOCTaB/bEHOM TY>X6EHOM 3aXTeBY KOju CYLUTUHCKMN
Taja rnocraje caMocTasiHM 3axTeB. YCBajateM
eBeHTyasiHor Ty>6eHor 3axTeBa, CTpaHka y
napHUUM je ycnena y UenHW Ny cknagy ca Tum
61 UcToj u Npunaganu TPOLWKOBK NocTynka."
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4. YCJ1I0BU 3A NMOBUNIAIDBE
NMNMPABHUX PAOIBUA U NMPABHUX
NMOCNTOBA CTEYHAJHOTI AY)XXHUKA

4.1.1 Y NnpeTXoAHUM pefoBMMa HaBenn CMO Aa ce
Mory nobujatn camo nNpaBHW MOCAOBU KOjU HUCY
HULWTaBW, Kao N pyLW/bUBU NPaBHU MNOCNOBKN KOju
BMLLE HUCY PYLWBUBK, jep Y 3aKOHCKOM pOKY
HUCY NOHMWTEHU. MehyTuM, nopes HaBeaeHoOr
npeaycnoea 3a nobujarse NpaBHUX pagru U
npaBHMX NOCNOBa Yy cTevajy, nocToju jow jenaH
npeaycnos, a To je 4a HeEMa AOBO/bHO UMOBUHE
3a NOTNYHO HaMMpere cTevajHMx nosepunaua.
HaBeneHn npeaycnos npousnnasun ns noruke
CTBapu 1 CBpXe NOCTOjaka NpaBHOr MHCTUTYTa
nobujarba. TepeT AoKa3MBara HaBeaeHe
UYMkbeHMLEe je Ha nnuy Koju nobuja npaBHe
pagle WUax NpaBHM NOCa0 CTeYajHor AY>XHUKA Y
cTevyajy. Mo npaBunay, HaBeAeHa YMbeHULA HUje
TelwWwKo A0Ka3nBa, YKOMKO NOCTOju, N AoKa3syje
ce Hajuyewhe BelwTayereM o4 CTpaHe BelwTaka
€KOHOMCKO-(PUHaHCKjCKe CTpYKe.
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4.1.2 HakoH LWTO ce yTBpAM Aa CY UCMYHEHN
npeaycnosu 3a nobujaree, npenasm ce Ha
yTBphUBare nocrojara jegHor o ycnosa 3a
nobujarbe, KOju cy nponucanvm un. 119. ct. 1.
3akoHa o cTevajy. [akne, Mmopa 6UTK MCNyHEeH
jenaH oa cnepehnx ycnosa:

[la je [0lWno A0 HapyllaBaka
paBHOMEPHOr HaMuperba CTevyajHux
nosepuniaua; um

/@

o
o [(|| Aa cy nocnosuma 1 NpaBHWM paaraMa
1 nojeAvHW NOBEpPUOLM CTaB/bEHN Y

| norogHuMjn Noaoxaj.

[a ce nosepuoun owTtehyjy; unm

4.1.3 YKONMKO je ucnyrweH jeaaH o4 HaBeLeHUX
yCnoBa, pgasbe ce npucTtyna yTephuBary OCHOBa 3a
nobujarbe, NnponncaHnx ynaHosmma 120, 121, 122.
n 123. 3akoHa o cTeuajy. Npe Hero WToO HaBeAeMO
Heke nNpuMepe Kpo3 koje heMo ykasatu wTa je
6110 CNOPHO Yy NpPaKcK, y3 U3HOLWEeHe CYACKNX
cTaBoBa, Hajnpe heMo HaBecTu LWTa ce CBe MOXe
nobujatn no npaBnnmMMa 3akoHa o cTe4ajy.
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5. PAOMBE U NMPABHU NMOCJTIOBU KOIN
CE MOT'Y NOBUIJATUN Y CTEYHAJY

< NMPETXOA4HA

15

CNNIEAQETRA »



5.1.1 NpeameT nobujara cy pagwe credajHor
AYXHUKa Koje cy npeayseTe, O4HOCHO NpaBHU
NOC/I0BUN KOjU CYy 3aK/by4eHU, Npe oTBapama
CcTeyajHor NocTynka, a KojuMm ce ymarmnna
MMOBMHA WITO je 3a nocneauuy umano HemoryhHocT
paBHOMEpPHOI HaMUpeHa CTevyajHUxX nosepunaua,
owTehere HeKOr o4 nosBepunala unu CTaB/barbe
nojeanHMX nosepuaaua y noBosbHUIN NOIOXKa].
MNpeameT nobujama cy ABOCTpaHM NpaBHM MNOCIOBMU
Kao WTO Cy YyroBopu, jeAHOCTpaHn npasHU
NOC/I0BK, Kao LWITO je u3gasare MeHuue, AaBame
3aN0XHe u3jase, jefHOCTpaHe n3jaBe BO/bE, KA0
WTO je u3jaBa 0 koMneH3auuju. N3yseTtHo, Mory

ce nobujatn n dakTnuKe paare, Kao WTo je

HMp. pagHa YHULWTEHa XapTuje o4 BpeAHOCTU Ha
AoHocuoua. OBoO Noj NPeTrnocTaBkoOM Aa je HEKOo
Tpehe nuue umano KopucTu og Tora.

5.1.2 MNobwnjajy ce He caMO aKTUBHE paame,

Beh n pagrwe nponywTara. Hnp., ctevajHm
OYXHUK Ce He NnpuxBaTu Hacneha, He NpeKkuHe
pPOK 3acTapesiocTu NoTpa)kmpama Man NponycTum
Aa 3aK/by4n yroBop O MOKJIOHY KOjuM 61 cTekao
oapeheHo npaso. MNpu ToMe, 3aKOHOM O CcTevajy
y oapenbw un. 119. cT. 3, OTK/NIOHEHA je CBaka
CyMHa OKO TOra ga /im ce Mory nobujatu un
npouecHe pajawe cTevajHor aAyxHuka. Mory

ce nobujatm n npouecHe pagre, na Tako HNp.
TO Cy cuTyaumje Kaga ctevajHu AyXXHUK npe
oTBapakba cTeyaja HMje o4roBOpMO Ha Tyxby,
WK je Npu3Hao Ty>x6eHun 3axTeB Tyxuoua
KOjUM ce Tpaxkuno yTBphere npaBa CBOjUHE Ha
HEMNOKPETHOCTU UM MOCTOjarba 3anore, Unn Huje
npujaBuo NoTpaxxmeBame y CTe4ajHOM MOCTYNKY
CBOI AYXHMKa WUIN HUje ncTtakao NpuMrosop
3acTapesiocTu u Tako usrybmo cnop y napHuum.

5.1.3 3akoHOM 0O cTeyajy je nponucaHo Koje ce
npaBHe paare, 04HOCHO NPaBHWM MNOCIOBU HE MOrYy
nobujati n 1O je HaBepeHo y un. 119. ct. 5. n un.
126. 3akoHa o cTevajy. MehyTuM, oBae Xemmo
yKasaTu MU Ha CTaB CYACKe npakce y norneay
HemoryhHocTu nobujama npaBHMX NOCNOBa Y
oapeheHnm cuTyaumjama.

5.1.4 Jakne, npema cTaBy CyACKe rpakce, He Mory
ce nobujatm NpaBHM NOCNOBM U3 KOjUX CYy HacTana
noTpaxuBaka Koja HUCY OCNOpeHa Ha UCMUTHOM
pounwTy. inu cy HNp. ocnopeHa, a nosepwunad,
LOKaXe y napHMuUuM nocrtojare npujaB/beHor
noTpaxusara. Y TakBoj CUTyaumju HNp. Kaja je
pa3fy4yHOM NMOBEPUOLY OCMOPEHO MOTPaXuBak-e,
Koje je yTBpAMO Yy NapHWYHOM MOCTYMNKY W npecyaa
0 yTBphery pasnyyHor npasa je NpaBHOCHaXHa,
CcTeyajHu ynpaBHUK He 61 MMao NpaBHU UHTEpecC
3a NOKpeTatbe HOBOI MAapHUYHOI MOCTYyMNKa paau
nobujarba 3ano0XxHe n3jaBe Ha OCHOBY Koje je
HacTano v caga yTepheHo pasnyyHo npaso. Y
BE3W C 0BUM, n3Hehemo u ctasose lNpuspegHor
anenaumoHor cyaa koju cy objaembeHn y
bunTeHnMa cyacke npakce NpuBpeaHMX CygoBa
Kao U U3BOAE M3 pesieBaHTHE CyACKe rnpakce.
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Murtame 6p. 2:

[a nu cTteyajHu Ay>XHUK Kao TyxXunaw

ryébu npaeso Ha nobujare npaBHOr nocna
(koMneH3auunje) Kaga je credajHu ynpaBHUK
HaKOH OTBapaa CTevyajHor NocTyrnka nMao

y NMOCMOBHMM KHUrama cTevajHor AyxHuKa
yBUA Aa je KoMreH3auuja cnpoBefeHa,

anun Huje y poKy 3a rnpujasy notpaxuvsama
ocrnopuo npebujarbe N3BpLIEHO Npe MoKpeTama
cTevajHor nocrtynka? To cBe umajyhu y suay
unaH 130. 3akoHa 0 cTeyajy Kao U YNHEHULY
Aa noTpaxmBama Koja cy 6buna npeamet npeboja
HWCY CrnopHa, 0AHOCHO Aa cy 3a npeboj y
MOMEHTY AaBama M3jaBe 61 McnyHeHn Cen
3aKOHOM MPOMMCAaHN YCNOBW.

oarosop:

OnwTn ycnosu nobujama npaBHUX paarun
cTeyajHor ay>Huka (NpaBHUX NOCNOBa U APYrnX
npaBHMX pagHKn) NponucaHn cy ogpendbom
unaHa 119. 3akoHa o cTevajy na je, namehy
octanor, npeasuheHo aa ce nobujame Moxe
BPLWWTKN O4 AaHa OTBapakba CTevyajHor nocTyrnka
00 AaHa ogpXaBarba pouunliTa 3a rnasHy Aeoby.
Oakne, moryhHocT nobujama npaBHWUX pagHu
HUje orpaHnyeHa Ha da3y npujaB/bUBatba
NoTpaxwuBama HUTU je YCNOB/bEHO NPETXOAHUM
NoAHOLWEHEM Mpujase NoTpaxusBara o4 CTpaHe
NpoTMBHMKA npebujama.

MehyTuM, cTeyajHn ynpaBHUK HE MOXE
OCHOBaHO nobujaTn NpaBHU NOCA0 M3 KOr je
NPOUCTEK/IO MNOTPaXnBake Koje je NpeTxoaHo
npu3Hao. YKOJMKO cMaTpa Aa je npaBHU
Nnocao M3 KOr je MpoMCTEKSI0 NoTpaXKMBame
nopgobaH nobujamwy crevajHu ynpasHuUK he
TakBO NoTpaxkmBare ocnoputn, na he y
napHULM NOKPEHYTOj Ty>K6OM nosepuoLa paaun
yTBph1Barba 0CHOBAHOCTW MOTpa)kMBama
npUroBopom nobujaTn NpaBHU NOCA0 M3 KOr je
NPOUCTEK/IO OCMOPEHO MOTPaXnBakse.

Ha npaBo cTeyvajHor Ay>KHUKa Ha nobujarbe
npaBHMX pagkun He yTnye ogpeaba unaHa

130. 3akoHa o cTevajy 6yayhu aa cy ncrom
perynucaHe nocneguue ycnewHor nobujara

y CMUCAY Aa je NpOoTUBHMK nobujama AyxaH
Ja y cTeyajHy Macy BpaTm KOpPUCT Koja je
cTedyeHa NobmjeHnM npaBHUM NOCNOM, a Aa
MMa Npaso Aa CBOje NpoTMBMNOTpaXkmeBame (y
KOHKPETHOM nuTakby To 61 61Mn0 noTpaxueame
Koje je npebuo kKoMneH3aumjoM Koja je
ycnewHo nobujeHa) ocTBapu NoAHOLIEHEM
HakKHagHe rnpujase MoTpaxXusara Kao CTevyajHu
nosepwnad.
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CeHTeHua:

CTeyajHu AY>XXHUK KOjU HUje y poKy 3a npujaBy
noTpaxueamwa ocnopmo npebujare N3BpLIeHoO
npe nokpeTara cTeyajHor nocrynka, rybm npaso
Aa nobuja Ty npaBHy paamy NoA yci0BOM Aa
noTpaxueama Koja cy 6muna npeagmet npeboja
HMUCY CnopHa, 04HOCHO Aa cy 3a npeboj y
MOMEHTY AaBama m3jaBe 6MnAn ncnyweHu ceum
3aKOHOM MpONMcaHu ycnoBu. (ayTop CeHTeHue:
MupjaHa 'tapuh)

N3 obpasnoxemra:

Y KOHKPETHOM Crlyyajy, TY>XeHU je npaso Ha
npebujare npema Tyxuouy, Kao cTeyajHoM
OYXHUKY, CTEKaOo npe oTBaparba cteyajHor
nocTtynka, na je crora npeboj cBor noTpaxvBara
Morao Aa U3BpLIM U HAKOH OTBapama crevaja,

Aa po npeboja HMje aowno npe oTBapama
nocTynka credaja. MefyTum, y KOHKpETHOM
c/lyyajy cTevajHu ynpaBHWUK je HAaKOH OoTBapama
CTeyajHor NocTynka uMao y Noc/IOBHUM KhUrama
cTeyajHor Ay>XXHUKa yBuA Aa je KoMneH3auuja
cnpoBefeHa, Na ako HUje NpuxBaTno cnpoBohene
TakBe KOMMeH3aumje, Mopao je o Tome
6naroBpemeHo ob6aBecTUTM noeepuoLa Koju 6u
nMao MoryhHOCT Aa npujaBu CBOje NOTpaXkmBame
y NpeKy3nBHOM pPoOKYy KOju je ogpefheH pelierem
0 OoTBapaky CTeyajHor noctynka v aa y3 npujasy
noTpaxkmparba UCTakHe npurosop npebujama,
LWITO Y OBOM Ciy4ajy Huje yumrbeHo, Beh je camo
noagHeTa Tyxb6a 3a HannaTy NOTpaXxuBama.

Hagame, ocHoBa 3a nobujarbe npaBHe pagme
CTeyajHor Ay>XHWKa, OQHOCHO NpeaMeTHe
KOMMNeH3aunje Hema, jep ce He oCTBapyje Hu

unsb nponucaH yn. 130. 3akoHa o cTeyajy, Koju
nponucyje Aa y cnydyajy Aa nobujare 6yae
MPaBHOCHAXHO YCBOjeHO nobujaHu npaBHW Nocao
OAHOCHO NMpaBHa pagHa HeMajy AejcTBO npema
CTeyajHoj Macu, a NpPOTMBHMK Nobujama je ayxaH
Aa y CTeyajHy mMacy Bpatv MMOBUHCKY KOPUCT
CTeyeHy Ha OCHOBY TOr MOCna UAn Apyre pagre,
M3 Yyera jacHO nMpousnasu ga HaBedeHa 3aKoHCKa
HOpMa MMa 3a UMb Aa OTKAOHW nocneauue Koje
Cy npoucrtekse 1n3 nobujaHor npasHOr nNocna,
OAHOCHO NpaeHe pagke, BpahaeM MMOBUHCKE
KOpUCTK y CcTeyajHy Macy. MehyTuM, y KOHKpPETHOM
cny4vajy npvMeHa HaBeAeHe 3aKOHCKe HOpMe He
6u ocTtBapuna ceojy cBpxy, 063mpom ga 6u npaso
Ha npebujarbe TyXeHn, Kao cTe4yajHu nosepwuay,
MMao N HAKOH OTBapama MOoCTyrnkKa creyaja
npujae/bMBareM CBOI NOTpPaXKmBamwa U y3 UCTO
AoCTaB/bareM m3jase o npebujamy, ¢ 0631pom

[a caMo nocTojarbe MehycobHux noTpaxmeBama,
HUXO0BA BUCMHA M AOCMENOCT y TOKY NPBOCTENEHOr
noctynka Huje 6una cnopHa. MehyTum, Kako

ra je creyajHu ynpaBHMK CBOjUM MOCTyNnaHteM
oHeMmoryhuo y Tome, jep je oBy Ty»xby noaHeo
HaKOH MUCTeKa poKa 3a npujaBy NoTpaxuBara, TO
He MOXe ca ycnexom nobujat npeaMeTHy NpaBHY
pagry CTevajHor gyxHuka."
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5.1.5 Y npakcu ce noctaBuno nutawe Aa nm ce
mMory nobujatn paame Koje je npeayseo crevyajHu
yrnpaBHUMK Yy NOCTYnNKy cTteyaja. O oBoMe ce Takohe
n3jacHuna cyacka npakca.

Mutame 6p. 3:

Hap npaBHMM nuuem BoheH je ctevajHu
nocTtynak, y KoMe cy ucnutaHa npujabbeHa
noTpaxueama M KOju je OKOHYaH ycBajaHeM
nnaHa peopraHmusaumje. 360r HenocTynarba
rno nsaHy, NOHOBO je OTBOPEH cTeyaj Hag TUM
npaBHWM ninueM. HoBm cTevajHu ynpaBHUK
nobuvja paawy NPETXOAHOr cTevajHor
ynpaBHMKaA KOjUM je NpuM3Hao NoTpa)kuBare
jeaHoM noBepwuouy. [1a nn je To A403BO/bLEHO?
[a nn npeagmet nobujarba NpaBHUX paaHu
CcTeyajHor Ay>HuKa yonwTe mory 6utn pagre
npeayseTte o4 CTpaHe CTevyajHor ynpaBHMKa
(HNp. n3jawrere 0 NoTpaxuBaky, y3nmare
KpeauTta u cn.)?

OproBop:

Oppenbom unaHa 119. crtas 1. 3akoHa o cTeuajy,
KOju perynuwe onwTe ycnose nobujarea,
NponucaHo je Aa npaBHe NoC/0BE U gpyre
npaBHe paghe 3aK/by4yeHe OAHOCHO npeayseTe
rnpe oTBapara CTeyajHor NocTynka, Kojuma ce
HapyllaBa paBHOMEPHO HaMUpere CTevyajHux
noeepunaua nam owTtehyjy nosepmoum, Kao

W NpaBHe NOCMOBE M Apyre npaBHe pajme
KojuMa ce nojeanHun nosepuoumn ctasrbajy

y norogHujn nonoxaj (y AasbeM TeKkCTy:
norogoBare nosepwunaua), Mory nobujatum
CTeyajHu ynpaBHUK, Y UMe CTeYajHor AyXHWKa

W noBepuouun, y cknagy ca ogpeabama osor
3akoHa. Jakne, nobujatn ce Mory npaBHe pagHe
npeayseTte npe oTBaparba NOCTynKa cTevaja, na
W OHe npeay3eTe y TOKY NPeTXo4HOor cTevajHor
MOCTYMKa, ann He N pagHe Koje je cteyajHu
OYXXHUK U CTeyajHW ynpaBHUK Npeay3vMao HakoH
OoTBapatba NOCTymnkKa creyaja 6e3 o63mpa wTo Cce
Taj nocTynak okoH4yao obycrasom (6uno ycnen
yCBajarba nnaHa peopraHusaunje nam Ha apyru
HauYMH HNp. NpoAAajoM CTeyajHor AyXHMKa Kao
npaBHOr nnua). Y TOM CMUCY M NpoOLeCHe paghe
Ha OCHOBY KOjuX je AOHeTa M3BpLUHa ucrpasa
WK Koje cy npeay3eTe No OCHOBY M3BPLUHUX
ncnpasa, a HaKoOH OTBapara NocTynka crevaja,
He mory 6uTn npeameT nobujama.

MocnepgbmM M3MeHaMa 3akoHa O cTedajy
("Cnyxb6eHu rnacHuk PC" 6p. 113/17) y
unaHy 126. ctaB 1. Tauka 1. 1 2. U3pmuunTO je
nponucaHo Aa ce He Mmory nobujaTn Nocnosm
OAHOCHO NMpaBHe pagke npeayseTte paau
y3nuMarba KpeauTa uiam 3ajMa y ckiaay ca
ysaHoMm 27. cTaB 2. OBOr 3aKOoHa W AaBake
obesbehera No TOM NMpaBHOM MOC/Y, aKo je
HakKoH obycTaBe cTeuyajHor NocTynka y Kojem
je TakaB KpeauT nnu 3ajam y3eT 400 A0
OoTBapakba cTeyaja Haj UCTUM CTe4YajHuUM
OY>XHMKOM, Kao M 3aK/byumBatba yroBopa
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0 KpeauTy uam 3ajMy y cMmcny dnaHa 157.
ctaB 1. Tauka 10) oBor 3akoHa v faBama
obesbehera No TOM NpaBHOM MOCAY, ako

je HakoH obycTaBe cTeyvajHor, O4AHOCHO
NpPeTXoAHOr CTeyajHor NocTyrnka y Kojem je
NpaBHOCHaXXHO YCBOjeH nJjiaH peopraHusauuje
AOLW0 A0 OTBapama crtevaja Hag UCTUM
CTeYajHNM AY>XHUKOM, Kao U pagHe yuYnreHe
pagu HacTaB/baka NOC/0Ba npeays3eTnx

nocsne oTBaparba NnocTynka credvaja. Npema
npBobuTHOj Bep3nju oapenbe ynaHa 126. ctaB
1. Tauka 1. n 2. (koja je 6una Ha cHa3n oo
25.12.2017. roanHe) Hucy morne 6utn npegmet
nobujarba NpaBHe pagre NpeayseTe paau
M3BpLLEHa YCBOjEHOT MJlaHa peopraHusaumje
CTeyajHor Ay>XXHUKa npegyseTe nocsie oTBapaa
CcTeyajHor NocTynkKa v paan HacTas/bakba
nocsoBa npeays3eTux rnocne oTeBapama
cTeyajHor nocrynka.

[akne, 3akoHoAaBay je HajHOBUjOM U3MEHOM,
nopep onwrTe oapeabe aa ce He mory nobujatm
npaBHe paame npeay3eTe HakoH OTBapama
cTeyaja (na HM NOCNOBM y3MMama Kpeanta),
nocebHom HopMoM o MoryhHocTn nobujama
n3yseo ogpeheHe npasBHe Nocnose npeaysete
Mo oTBapaky CTevaja. HaBegeHO He UCK/byuyje
NpMMeHy OrnwTe HOPME Ha ocCTase npaBHe
Nnoc/oBe M NpaBHe pagre npeayseTte no
oTBapaky cTevaja.

YnreHnua Aa je cTevajHu nocTynka y KoM je
pagma npeayseta obycraB/beH, Na je KacHuje
OTBOPEH HOBM MOCTYyMNakK cTeyaja, He yTuye Ha
MoryhHocT nobujamwa byayhun na pagmwa koja
Huje morna 6uMTn nobujaHa y jeAHOM cTeyajHOM
NOCTYNKy He Moxe buTun npeameT nobujara HU
Y HakHaaHO OTBOPEHOM.

Mutame 6p. 4:

Y KHUroBOACTBY CTEYAjHOr AYXKHUKA
NpOKHUXEHA je KOMMNeH3auuja ca NnoBepmoLem
KOju je y nsrnacaHom YHanpen npunpemMsbeHoM
nnaHy peopraHusauuje npeasufeH 3a
HaMupeme y Kfacu nosepusiaua y Kojoj

Hucy gocnene obase3e 3a nnahawe y Bpeme
KhUXera KoMmneHsauuje. [la nn cy ncnyrweHn
yCcnoBsu 3a nobujame npaBHUX pagrn cTevajHor
OY>XHUKa 3 unaHosa 119-130 3akoHa o
cTevajy? Ja nv cy ucnyreHu ycnosn 3a
nobujarbe NpaBHUX pafrn CTeYajHOr AyXHUKa
M3 ynaHosa 119-130 3akoHa 0 cTevajy yKoImKo
KOMMeH3auuja HMje oBepeHa o4 CTpaHe
nosepuoLa Beh caMo o4 CTpaHe caja cTevajHor
OY>XHUKa KOju je KoMMeH3aumnjy u crposeo y
CBOM KHbMIOBOACTBY?
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Ooarosop:

Mpema ogpenbu un. 160. cT. 4. 3aKkoHa 0
cTeyajy, ako ce yHanpez npunpemMs/beHu rnaaH
peopraHmsaunje Ha pounLLTY YCBOjU, CTevajHu
cyanja he pewerem MCTOBPEMEHO OTBOPUTU
CcTeyajHu NocTynak, NoTBpAUTU yCBajare
yHanpez rnpunpeMsbeHor njaHa peopraHusauuje
n obycTaBmnTK CTevajHM nocTtynak. Takohe,

un. 73. CT. 2. 3aKoHa 0 cTeyajy je nponucaHo
Ja rnpasHe nocneauue oTeapawa crevajHor
rMoCTyrnKa He HacTynajy y cnydajy uctoBpemeHor
oTBapara 1 obycrase cTeyajHoOr nocTynka
npeMa yHanpea NnpunpemM/beHoM niaHy
peopraHmsauuje.

Oppenbe 3akoHa 0 cTevajy Koje ce ogHoce

Ha nobujarbe NpaBHUX NOCIOBa M MpaBHUX
paawu, un. 119. - 130. 3akoHa o cTeyajy, mory
ce NMpuMemMBaTh CaMo y CUTyaumju Kaga je
cTevyajHM NocTynak Hag NpuBpesHUM APYLUTBOM
oTBopeH. CTora, y cuTyauuju Kaga je yHanpen
NpUNpeM/beHn NiaH peopraHusauuje ycBojeH,
CTeYyajHM NocTynak OTBOPEH, N UCTUM peLleHeM
obycTaB/beH, TO 3HaA4M Aa HUCY HacTynune
npasBHe nocneauLe oTBapaka cTeyaja npeMa
HaBefeHoj oapeabu un. 73. cT. 2. 3aKoHa o
CTeyajy, na y Toj cMTyauuju HemMa ycnoBsa 3a
npumMeHy oapenbu 3akoHa o cTevajy, Koje ce
ofHOce Ha nobujamse.

M3 gpyror nutarka npomsnnasu 4a je HaKoH
WITO je u3rnacaH yHanpea npunpemMsbeHu nnax
peopraHm3saunje cteyajHu NocTyrnak oTBOPEH
M UCTMM pellereM 06yCcTaB/beH, a KacHuje

M OTBOPEH CTevyajHu NocTynak Hag UCTUM
npuepeaHuM ApywTBoM. CTora y KOHKpEeTHO]
cuTyaumju, Kaga Ccy HacTynuiae npasHe
nocneauue oTeapara CTevajHor noctynka Haj
npuepeaHuUM ApywTBoM, ogpeabe un. 119.

- 130. 3aKkoHa o cTeuvajy, Koje ce ogHoce Ha
nobujarbe npaBHUX NOCAOBA M NMPABHUX paaru,
ce MOry npumeHnTn, a nobujary ce moxe
NPUCTYNMUTN YKOJIMKO CY UCMYHEHN YCII0BMU

nm3 un. 119. - 124. 3akoHa o cTe4ajy, WTo Cce
LEHW Y CBAKOM KOHKPETHOM Crlyyajy, a wTo je
dakTnyKo nutare. To npe cBera 3aBuUcn o4
BpeMeHa npeaysnMmara pagke y O4HOCY Ha
AATyM nogHolWera npeasnora 3a nokpertare
CcTeyajHor NocTynka, Kao u o4 nocrojara
ocTtanux ycnosa (cybjekTueHnx n o6jekTmeHmMX)
Koju cy npeasuheHn ocHoBnMa nobujama mns
HaBeAeHux oapeabw.
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HAJYHELWWRA NMUTABA Y BE3U CA

6.

NMNMOBUJAHEM NPABHUX PAAIBUN U
NMPABHUX NMNOCJ/1IOBA CTEYHAJHOTI

OAYXHUKA KPO3 NPAKCY CY1OBA
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6.1.1 3aKOHOM O cTeyajy NpornmncaHo je HeEKOJINKO
OCHOBa Mo KojuMa ce Mory nobujatu npasHe
pagHe 1 nNpaBHW NOC/OBK y cTeyajy. Tako cy
nponucaHun ycnoBu 3a nobujare ako je pey

0 yobuuajeHoM Hamupemy y un. 120. 3akoHa

0 cTevajy, ycnosu 3a nobujame y cnyyajy
HeyobuuajeHor HaMupema y 4i. 121. 3akoHa o
CTevyajy, 3a HenocpeaHo owTehere Nnosepunaua
NpOMNnCaHu cy ycnoeu y un. 122. 3akoHa o cTeyajy
1 3a HaMmepHo owTehere ycnosu 3a nobujare
NponucaHun cy y un. 123. 3akoHa o cTte4ajy. ¥
OBOM Aeny paja ocBpHyheMo ce Ha Heka CnopHa
nuTama y Npakcu Koja cy ce Hajuyewhe jaBmpana y
Be3n ca nobujarbeM NpaBHUX MOCOBa U NPaBHUX
pagku CTevajHor Ay>XHUKa.

6.1.2 Hnp., OHO WITO Ce Nnokasasio CNOPHO Y
npakcu, jecte Kako AokasaTu aa je nosepwunay,
Wnn cayrosopad ,3Hao UM Morao 3HaTu ga je
CTeyajHu AyXHWUK HecnocobaH 3a nnahamwe”, WwTo
ce nponucyje Kao ycsoB 3a nojeanHe ocHoBe
nobujarea. YrnaBHOM, MPBO Ha WTa yKasyjy

nunua koja nobwujajy npaBHy pagky MW NpaBHU
rMnocao cTe4vajHor Ay>XHuKa jecTte aa My je padyH
y 6rnokagn. OBa OKONHOCT jecte 6uTHa, anu Huje
AososbHa. Cneaun obpasnoxeme Kpo3 NUTake u
0AroBop Koju je pao lNpuepeaHn anenaumoHu cya.

Mutame 6p. 5:

[a nu je ncnymweH ycnos noctojama
HecnocobHocTn nnahatba 13 unaHa 122. crtas 1.
Tauka 1. 3akoHa o cteuajy ("Cnyx6eHu rnacHmk
PC", 6p. 104/2009, 99/2011, 71/2012 (Oanyka
YcTtaBHor cyaa), 83/2014) ykonuko je y Bpeme
3aK/by4erba Mnocna padyH cTeyajHor gy>XHuka
6mo 6noknpaH No OCHOBY MPUHYAHe HannaTe
CXOAHO 4YnaHy 47. - 49. 3aKoHa 0 NNaTHOM
npomety ("Cnyx6eHn nuct CPJ", 6p. 3/2002,
5/2003, "Cnyx6eHn rnacHuk PC", 6p. 43/2004,
62/2006, 111/2009, 31/2011)?

[a nn je jaBHO o6jaB/beH M CBMMA AOCTYMaH
noaaTak Ha MHTepHeT cTpaHuum HapoaHe
6aHke Cpbuje 0 Ay>XHMUUMMA YMjU CY padyHMU
610KMpaHM MO OCHOBY MPUHYAHE HannaTe
[OBOJbaH 3a UCMYHEHOCT YC/I0Ba M3 YaHa
122. ctaB 1. Tauka 1. 3akoHa o cTevajy Aaa
je cayroeapau cTeyajHor Ay>HuKa 3Hao 3a
HecnocobHoCT nnahama cTevajHor gyxXHuKa
ymjun je padyyH 6mo 6nokMpaH y Bpeme
3aK/byyerba nocna?

oaroBop:

YnaHom 122. ctas 1. Tauka 1. 3akoHa o cTevajy
je nponucaHo Aa ce npaBHU NOCA0 MKW NpaBHa
pagra cteyajHor Ay>XXHMUKa KOjuUM ce rnosepuoum
HenocpeaHo owTehyjy Moxe nobujatn ako

je npaBHa paaa, OAHOCHO NpaBHM NOCao
npeays3eT y Nocnefrunx WeCT Meceum npe
NoAHOLLEHA Npeasiora 3a NoKpeTake cTeyvajHor
MoCTynkKa, y BpeMe 3aK/bydyera nocsa crevajHu
AY>XHUK je 6o HecrnocobaH 3a nnahare 1 ako je

cayrosapay CTe4ajHor Ay>XKHVKa 3Hao 3a HeroBsy
HecnocobHocT nnahara. MNMpe Hero wTo ce
NPpUCTYNW aHann3n HaBedeHe oapeanbe NoTpebHo
je uctahu ga je ycnoB 3a npuMeHy oapenbwm
ynaHa 120, 121, 122, 123. n 124. 3akoHa o
CTeyajy UCnyHeHOCT ONWTUX YCIoBa M3 YnaHa
119. 3akoHa o cTeuajy. Ctora, npuMeHa oapenbe
ynaHa 122. ctas 1. Tauka 1. 3aKoHa o cTeuvajy,
NMpeTnocTas/ba Aa Cy NPeTXOAHO UCMYHEHM
yCnoBUM M3 4naHa 119. 3akoHa o cTeuvajy.

Ycnoeu 3a npuMmeHy oapeabe unaHa 122. ctas
1. Tauka 1. 3akoHa o cTeuajy cy cneaehu: 1)
Aa je paara, O4HOCHO NMpaBHM Mocao npeayser
y nocnearunx LWeCcT Meceum npe nogHowera
npeanora 3a nokpeTare cTe4vyajHor nocTynka;
2) na je y BpeMe 3aksbydera nocsa, 04HOCHO
npeaysuMatba npaBHe paghe cTevajHu
AYXHUK 610 HecnocobaH 3a nnahare n 3) aa
je cayroBapau cTedajHor gyXHuka 3Hao 3a
HecnocobHocT nnahama cTedajHor gyXHuka.

YKONIMKO Cy OBa TpU yC/10Ba KyMYynaTUBHO
MUCNyHeHa MOXe ce NpuMeHnTn ogpenba unaHa
122. ctaB 1. Tauka 1. 3akoHa o cTeuyajy.

3Harbe cayroBapada creyajHor Ay>XXHuKa 3a
HecnocobHoCT Nnahakba cTevajHor Ay>KHMKa 13
Tauke 3. je cyb6jeKTMBHM eneMeHT OBOr OCHOBA
nobujama 1 y3 npMmeHy onwTux npasmnia o
TepeTy AOKasnBarba, 0Baj Cy6jeKTUBHU eneMeHT
61 Tpebao ga pokaxe nogHocunay nobojHe
Tyx6e. MehyTumM, y unsby 3aITnTe MHTEpeca
noeepuiaua y unaHy 122. crtas 2. 3akoHa o
cTevajy je npeasuheHo ga he ce cmatpaTtu 4a

je cayroBapay cTevajHor gy>HuKa 3Hao unu je
MOpao 3HaTu 3a HecnocobHoCT nnaharba crevajHor
AY>XXHMKA WK 3@ Npeasnor 3a nokpeTtame
CTeyajHor NocTymnka ako je 3Hao 3a OKOSIHOCTU 13
KOjUX Ce Ha HECYMHMB HAUMH MOXeE 3aK/byunTn aa
nocTojn HecnocobHocT nNnaharba, a Te OKOHOCTU
cy: 1) ako je payvyH AyxHuka 610 y HeNpeKnaHoj
6nokaam y Tpajamy o HajMare 30 gaHa, 2)

[a je nogHeT nNpeanor 3a nokpeTamwe creyajHor
nocTtynka. Ha oBaj HauunH je 3akoH o cTeyajy,
HaBeAeHOM oapeaboMm, TepeT AoKa3MBarba
npebauyje Ha NpoOTMBHUKa Nobujamsa.

TepeT goka3uBara Aa je cayrosapay

CTeyajHor Ay>XHMKa 3Hao UM MOPao 3HaTK 3a
HecnocobHoCT nnahamwa cTevajHor AyXHuUKa
npeHeTa je Ha NPOTUBHUKA Nobujama u
oapenbom unaHa 122. ctas 3. 3aKoHa 0 cTevajy
KOjOM je nponucaHo Aa ce y cnydajy us crasa 1.
OBOr 4JlaHa CXo4HO nNpuMmemyjy oapeabe unaHa
120. cTtaB 3. n 4. OBOr 3aKoHa, Npu 4Yemy je
oapenba crasa 3. unaHa 120. 3akoHa o cTevajy
MAeHTUYHa oapeabu unaHa 122. ctaB 2. 3aKoHa
0 CTe4ajy, AOoK je cTaBoM 4. unaHa 120. 3akoHa
0 CTeyajy Takohe nponucaHa npeTnocTtaska Aa
je cayroBapau cTeyajHor Ay>XHWUKa 3Hao unm
MOpao 3HaTu 3a HecnocobHOCT nnahama unm

3a npeanor 3a nokpeTawe crevajHor nocTynka,
YKOJIMKO Ce paau 0 nuuy Koje je buno nosesaHo
ca CTeyajHuUM AYXHWUKOM Yy BpeMe rnpeaysnMmama
npaBHOr Nocna wuau gpyre npaBHe paghe. v
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HaBeneHum oapenbama je TepeT AokasuBatba
npeHeT ca NpoTUBHMKA Nobujarba Ha
nogHocuoua nobojHe Tyxbe, Kaga je y nutarby
Tpehun KyMynaTMBHM eNneMeHT 13 ufaHa

122. ctaB 1. Tauka 1. 3akoHa 0 cTeyajy:
3Hame cayroBapada cTe4yajHor Ay>XHuKa 3a
HecrnocobHocT nnahara.

MehyTnMm, rope HaBeaeHe NpeTnocTaBke He
BaXKe Kaja ce ncnutyje Apyrn objekTusHM
yCnoB, a TO je Aa je y BpeMe 3aK/byyera nocna
cTeyajHu ayxHuk 6o HecnocobaH 3a nnaharbe.
Crtora, HecrnocobHocT 3a niiahare cTeyajHor
OY>XXHUKa Aoka3yje nogHocunau nobojHe Tyxbe.

Cama 6nokaga Tekyher padyHa y Bpeme
3aKsby4erba Mnocsna He cTBapa NpeTnocTaBky
Aa je cTedajHun Ay>xHUK 61Mo HecnocobaH 3a
nnahawe. HecnocobHocT 3a nnahare creyajHor
AYXHMKa Mopa ce yTBphMBaTh N Ha OCHOBY
ApYrux gokasa, npu 4yemy je 6MTHO Tpajarbe
6nokage, 3aTMM Aa nu cy BplieHa nnahara
TOKOM 6r10kage Tekyher padyHa n ga nu je
6uno npunuea Ha TekyheM payyHy, 3aTuM Ha
OCHOBY OAHOCa NMpwuaMBa HOBYaHUX CpeAcTaBa
ca camoM 6nokagom Tekyher padyHa, ga nm
cy obyctaB/beHa nnahama, KONMKO je Ayro
obyctaBa nnahara Tpajana u gp. Crora,
HecnocobHocT nnahawa M3 unaHa 122. cras
1. Tauka 1. 3akoHa o cTeuajy ce yTBphyje y
CBaKOM KOHKPETHOM cnyu4ajy.

6.1.3 Takohe, y npakcu je 6uno CropHoO Kako
JokasaTtu ga je nocrtojana Hamepa owTehera
jeaHor nnu Buwe noeepwusiaua o CTpaHe crteyajHor
AY>XHUKA M Kaja je cayroBapad cteyajHor Ay>KHUKa
3Hao 3a Ty HaMepy CTeyvajHor Ay>XHWKa, NPUINKOM
npeay3svMarba NpaBHUX paamn 04 CTpaHe cTevajHor
AY>XHUKA MKW 3aK/bydera npaBHMX NOC0Ba ca
CTeyajHUM OY>KHUKOM, Yy cMUCny yn. 123. cT. 1.
3aKkoHa o cTeuajy.

6.1.4 Y cBakoMm cny4ajy, aa 6u ce ycneno ca
nobmjarbeM nNpaBHUX pagHy UKW NPaBHUX
nocsoBa CTevajHor Ay>XHMKa Mo OCHOBY HaMepHoOr
owTehera nosepunaua ns yn. 123. 3aKoHa o
cTevajy, Mmopajy 6uTn KyMynaTMBHO UCNyHEHa

oba ycnoBa - 1 ga je nocrojana Hamepa ctedajHor
AYXHVKa 1 Aa je 3a Ty HaMepy cayrosapad
CTeyajHor Ay>XHuKa 3Hao.

6.1.5 lNpema cyackoj npakcu MNMpuepeaHor
anenaumoHor cyaa, ,uurbeHnua aa je Ty>XeHu
MMao ca3Hame Aa CTeYajHOM AYXHUKY NpeTu
HecnocobHocT nnahama, He 3Hauym ayToMaTCKu

M NpeTnocTaBKy Aa NOCTOju HaMepa cTedajHor
OYXHWKaA Aa ce owTeTe noBepuoumn. lNoctojame
Hamepe ga ce owTeTe NoBepuoum npeacras/ba
cy6jeKTUBHM OAHOC CTeYajHOr Ay>XHMKa nNpeMa
HEroBMM NoBepuoLyrMa U OHa He Mopa anpuopm
MoCTojaTh yak u y cuTyaumju Kaga je ctedajHu
OYXHMK MocnoBao ca Tewkohama, o4HOCHO Kaja
My je payyH 6uo y 6nokagm, Beh je notpebHo aa je
Taj cy6jeKTUBHM OAHOC M3paXeH Kao HaMmepa Aa ce
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owTeTe nosepuoumn. TepeT foKa3mBarba NocTojarba
TNUX BUTHUX YMHbEHMLA je CXOAHO YnaHy 223. cTaB
2. 3aKOHa 0 NapHMYHOM MOCTYMNKY Ha CTpaHW Koja
TBPAM Aa UMa HeKo NpaBo, a TO je Y KOHKPEeTHOM
cnydajy Tyxunay.” Takohe, umkbeHuua aa je
OPYroTY>X€HW MMAo ca3Harba Aa NpBOTYXXEHOM
npeTn HecrnocobHocT naaharba, He 3Hauun
ayToOMaTCKM M NpeTnoCcTaBKy Aa NnocToju Hamepa
CcTeyajHOr AyXHMKa Aa ce owTeTe nosepuoun.”

CeHTeHUa:

YnreHuua aa je nosepwnay noTpaxusBama, Yy
CMUCNY YnaHa 126. ctaB 3. 3akoHa o cTevajy,
3Hao Aa je AYXHWKOB paudyH y 6nokaam, He
noapasymeBa NocTojare HaMepe AyXHWKa Aa ce
owTeTe Apyrmn nosepuouu, o63Mpom aga ce pagm o
cy6jeKTMBHOM OAHOCY AYXHMWKA, KOju Mopa 61Tn
M3paxkeH Kao HaMepa Aa ce nosepuoum owTeTe.
(ayTop ceHTeHue: MupjaHa mtapuh)

N3 obpasnoxema:

Y KOHKPETHOM cny4yajy, paauv ce o noTpaxueamy
TY>XEHOr npeMa TyXuouy Koje npeacTaB/ba
yobuuajeHo Hammpere, 063MpoM aga ce paaum o
NOTPaXXMBakby TYXXEHOr Ha OCHOBY pelleHa 0
nsBpliery MpuBpeaHor cyaa y M. a Ha OCHOBY
BEpOAOCTOjHE ucnpase, U3 yera npovsunnasm ga

je nocTtojao npaBHU OCHOB M3Mehy NapHUYHUX
CTpaHaka npe noAHollewa npegsora 3a
NnoKpeTare CTeyajHor NocTynka, a y cknagy ca
yobnyajeHOM NOCNOBHOM MPaKCOM 3a MU3BpLUaBaHe
yroeopa TakBe BPCTe, Ha OCHOBY KoOra je 3acHOBaH
AYT Ty>Xuoua npeMa TY>XeEHOM.

Kako noTpaxunBare 13 npaBHOCHa)KHe CyAcKe
oanyke 3actapesa 3a 10 roanHa, To cneau aa je u
NMOCTOjao OCHOB Aa CTpPaHKe 3aKk/by4de nopaBHakbe,
Te Aa He CToju NPUroBop 3acTapesocTm
noTpa)kmeama, Kao HX yCnoBu 3a nobujare
rnpaBHe pagre NponMcaHn 4YiaHom 123. 3aKoHa

0 cTevajy (paswe: 3akoH), 063MpoM aa unrbeHuua
Aa je Ty>XXeHu 3Hao Aa je Tyxunay HecrnocobaH

3a nnahare, He Nogpa3yMeBa ayTOMaTCKu
NnocTojakbe HaMmepe TyXuoua Aa owTeTn apyre
nosepuoue, nocebHo nmajyhu y Bnay aa je u
TY>XeHW noBepunaL, ctedajHor AyXXHUKa, Koju je 3a
CBOje noTpaxmBarbe MMao MpPaBHOCHAXHY CYACKY
OANYKY, U3 vera cneau aa ce pagam o yobmuyajeHom
nocny, n3 4ynaHa 126. ctaB 2. 3aKoHa, jep ce paau
0 HaMupemy MoTpaxkneara 13 NpaBHOCHAaXHe
CYACKe O4NyKe, @ He NoTpa)kmBaka HacTtanor
pacrnofnarakeM Ha OCHOBY BOJbe TyXwuoLa.

OcuM TOra, UnktbeHunua aa je oBae TyXeHu 3Hao aa
je Tyxwunau HecrocobaH 3a nnahamwe, He 3Ha4n ga
je noctojana Hamepa TyXxuoua Aa owTeTn gpyre
noBepuoLLE U HE 3Ha4Yn Aa je TYXKEeHU 3a Ty Hamepy
3Hao, aKko je oHa yonuwTe nocrojana, 063mpom

Aa rnocrojame HamMepe Aa Cce owTeTe NoBepuoumn
npeacTtae/ba cyb6jeKTMBHU 04HOC CTevajHor
AY>XHWKa npeMa Hheroemm noeepmounma, n oH

He MOopa NOCTojaTh Yak HU Y cuTyauujn Kaga je
TY>XEHW, OAHOCHO CTeYajHu AYyXXHUK, MOCN0Bao ca
dunHaHcmjckmm Tewkohama, 0OAHOCHO Kaja My je
pauyH 6uo y 6nokaam, Beh je notpebHo aa je Taj
cyb6jeKTMBHM 04HOC U3paxeH Kao Hamepa aa ce
owTeTe NoBepuoLMm.
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Y KOHKPETHOM cnyuyajy, TyXunau Huje aokasao
unrbeHuue Koje ynyhyjy Ha 3ak/byyak aa je Kog
HeroBor NpaBHOI NPeTXoAHWKa NocTojana Hamepa
Aa ce owTeTe nosBepuoum.”

CeHTeHuUa:

CayroBapau cTedajHor Ay>XHuWKa He MoxXe ce
no3mBaTN Ha He3Hare 3a HaMmepy owTehena
nosepwusaLla ako je NponycTno Aa U3BpLIM aHannsy
[OKyMeHTauuje.

N3 obpasnoxemra:

~HeocHoBaHO ce xanboMm Tyxuoua ykasyje aa je

Yy OQHOCY Ha Hanas v MULL/berEe CYACKOr BelTaka
ca u3jalwrerbnMa NPBOCTENEHN CyA MOrpeLLIHO
YTBPANO YMHEHMLIE Y BE3UM Ca Ca3HAHEM HErOBOI
NMpaBHOI NPeTXogHMKa 3a Npe3aay>XeHOoCT U
HEJIMKBUAHOCT TY>XEHOr NPUJMKOM AaBakba U3jaBe o
jEMCTBY Yy TPEHYTKY 3aK/by4deHa CMOpPHOr yrosopa.
HacynpoT HaBeaeHOM, OLieHa CyACKOr BellTaka Aa
npaBHU MPETXOAHMK TyXMOLA HMje MOorao Aa 3Ha 3a
CTahe NMMKBUAHOCTU TY>XEHOI OAHOCK Ce 3a Cly4aj
ha ce y3Mmy y 063mp camo nogauun us puHaHcujckor
n3BewrTaja n3 2013. roamHe n HeJOCTYMNMHOCT
nogaraka o AOCMNeNnocT HeroBmx obaeesa npema
CBUM MOBEpPMOLMMA TYXXEHOTI, NpU YeMY je

OLIEHMO Aa je y 04HOCY Ha noaaTKke M3 nlsewTaja
KpeauTHor 6upoa Morao nMaTu TakBa Ca3Hara 3a
KpeauTHe obaBe3e n npeyseTta jeMCcTBa, O4HOCHO
[a My Ha [aH 3aK/by4yerba CMOpPHOr yroBopa oBu
nogaum HUCY MO/ OCTaTu Herno3HaTth. Hasoan
»xanbe ga ce nogaum n3 nleewTaja KpeanTHor
6upoa ogHoce caMo Ha CTarbe ob6aBe3a Ty>XeHor no
OCHOBY Yy3€TuUX KpeauTa v AaTtux jemcraBa, nako
TayHU, HUCY O yTuuaja y 0OBOj NpaBHOj cTBapu, jep
CYy Y KOHKPETHOM CJly4ajy U TakBW nogauu, ynpaso
npeMa Hanasy n MuUWbery CYACKOr BewTaka,
6unn LOBO/BLHM Aa ce yTBPAM CTENEH U3M0XEHOCTH
TY>XEHOI pU3nNKy BMCOKE Npe3afy>XeHoCT u npetehe
HENMKBUAHOCTU. YOCTasioM TY>XEHU je TaKBOM
pu3nky 6no nsnoxeH seh HaKoH ABa Meceua of,
[aHa 3aK/by4erba CNopHOr yropopa, LTo je NoToM
pe3ynTmpano u oTBapaky MOCTyMKa crevaja.

< NMPETXOA4HA
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Mpw Tome, kog nocebHor ocHoBa nobujarba

M3 ynaHa 123 3aKoHa o0 cTeyajy, ncxos

nobujara nljase o jeMCTBY 3a NOBe3aHO Nuua

y Kopenaumju je ca 06jeKTMBHMUM YnkbeHuuama

y norneay BpCTe NpaBHOr nocna Koju ce nobuja

M NOBE3aHOCTW CTeYajHOr Ay>XHMKA ca NLEM 3a
umnje obaBese ce gaje obesbehere, a y umsby
oueHe KOojuM je nogaumma gasanay Kpeaguta
pacnonarao koA ogobpaBama kpeauTa y 04AHOCY
Ha jemua. OueHa ca3Harba NpaBHOr NPeTXOAHNKA
Ty>Xu1oua 3a NOCMIOBHY CUTYyaLMjy TY>XeEHOr n
HeroBY JIMKBMAHOCT, OA4HOCHO Mpe3aAyXXeHocCT,
npeacraB/ba KpUTEPUjYM KOZ OLEHEe CaBECHOCTH

y nocTynamwy Kpeamtopa, 04HOCHO OBJe npaBHOr
NpeTxoAHnKa Ty>xuoua. To Cy OKOTHOCTU Yy CKJIony
KOjuX je npBOCTeNneHn Cya OLEHWO Aa je npaBHu
NPeTXOAHUK TYXWoLa, Kao AaBanay Kpeauta us
CMOPHOr yroBopa, MMao MoryhHocT ga ucnurta
KaKBO je (PMHAHCMICKO NOCNOBarbe TyXEHOor Y
CBOjCTBY jeMua v [a nu je cTakbe Herose MMoBUHE
TakBO [a MOXe [a 0AroBopu HacTtynajyhum
obaBe3ama. TauHu cy xanbeHn HaBoAW Aa NpaBHU
NPeTX0AHUK TyXwnoua Huje 6muo y obasesun aa
npoBepaBa NPETXOAHO HaBeAeHe noaaTtke, anu
TakBUM CBOjUM MAacMBHUM ApXKarbeM MpuUcTaje Ha
MOryhHOCT HacTynama CBMX OKOMTHOCTU KOojuMa
HEeroB KpeauUTHW naacMaH Moxe 6UTn n3noxeH

y 6yayhHocTtu. MNpaBHU NpeTXo4HMK Ty>Xunoua u3
nponywTara NoTnyHe oueHe dUHAHCUjCKOr CTakba
jemua 3a obaBe3e KOpUCHMKA KpeauTa U3 COpHOr
yroBopa O KpaTKOpPO4YHOj pEBONIBUHI KPEAUTHO]
NnHUjn 6p. 645/14 on 24.11.2014. roanHe y
CBaKOM C/lyyajy He MOXe U3BNaunTu KOpUCTH.
Ykonuko 61 TakBO UCNMUTMBarE NogpasymMeBano
AyroTpajaH nocTtynak u Behy ueHy kpeauTa,

na npaBHW NPETXOAHUK TyXuoua 1 nopej Tora
04AnyYM Aa oaobpu HEeroBor KAnjeHTy KpeamTHa
cpeactsa, Taga 6y npomsnasno 3aksbydak ga je
TUMe NpuxBaTa pU3MK KOjuU MoBAa4vn M3ocTtaHak
cnposohera NocTynka ncnutueama.”
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7. CTPAHKE Y NOCTYIKY
NMOBUJAHA NPABHE PAAGE
UJiN NPABHOI NMOCJ1A
CTEYHAJHOI AY)XXHUKA
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7.1.1 Jlnya Koja y NnapHUYHOM MOCTYMNKY MOry
nobujaTtv NpaBHM NOCAO0 MW NPaBHY paghy
CTevajHOr Ay>XXHMKa Cy CTeyajHu noBepuoumn u
cTeyajHu ynpasHUK. Yn. 129. cT1. 1. 3aKoHa o
cTeyajy nspmunTo je HaseaeHo Aa je To AyXHOCT
CTeyajHOr ynpaBHMKa YBEK Kaja OueHW Aa cy
NCNyHEHU YCNOoBK 3a nogmnsare Tyxbe, 6e3
obaBe3se npubasrbarba carnacHocTu ogbopa
nosepunaua. MNMpobnem koju HacTaje y npakcu
jecte kako 06e36eaMTu cpeacTea 3a npeacrojehu
NapHUYHW NOCTYyNaK, ako CTeYajHU AYXHUK

HeMa umosuHe. CTe4yajHOM yrnpaBHUKY jeanHO
WTO ocTaje kao MoryhHOCT y TakBOj cuTyaumjm
jecte fa 13 CONCTBEHUX cpeAacTaBa npeayjMmibyje
TpowkoBe (LWITO Cce AgelwwaBano y npakcm, obnyHo
Kajd je cTevajHu ynpaBHWUK MOMPUANYHO CUTYPaH Y
ncxon NocTynka) uam ga Tpaxu oj nosepwunaua,
061M4YHO OHMX ca HajBehnM U3HOCOM yTBphHeHor
noTpaxkmparba Aa Te TPOLUKOBE NpeayjMibyjy
(4yewhw cnyyaj y npakcun, ob6MYHO ce To Tpaxwu

oA 6baHaka M gpyrux niaaTtexHo CnocobHux
nosepunaua). HaxxanocT, yKonMko HeMa cpeacraBa
3a Bohere napHMYHOr NOCTynKa, cTevajHu
ynpaBHUMK ce onpeaersbyje 3a onuujy aa He nobuja
npaBHY paaky/npasHu nocao. MNMpema Baxehum
nponucuma Penybnuke Cpbuje, He nocToju
mMoryhHoOCT ognarawa nnahamwa cyacke Takce,
ocnobohere oa nnahara nNpeayjMa 3a BewTaverhe
y MapHW4YHOM MNOCTYynKy unu 6ap ognaramwe
nnahara CyaCKMX NapHUYHUX TPOLLUKOBA A0

HMNp. HEroBOr MPaBHOCHAXHOI OKOHYaka, WTOo

61 yMHOrome onakuano nonoxaj crevajHor
ynpaBHMKa, OAHOCHO CTeYajHOr AyXHUKa.

7.1.2 Tyxba ce nogHOCK MPOTMB NnLa Ca KojuM je
npaBHW NOCao0 3aK/byyYeH, OAHOCHO Npema KoMme je
npasHa pajra npeayseta. Jluye npoTus Kojer je
no60ojHu 3axTeB uan No60jHN NPUroBOpP UCTAKHYT
Ha3uBa ce NpOTMBHUK nobujarba. Tyxba ce
NOAHOCK M MPOTUB CTeYajHOr AyXHMKA, ako y ume
cTeyajHor ay>XHuKa Ty>x6y HMje nogHeo cTevajHu
yrnpaBHUK.

7.1.3 Jewasa ce ga npe nogusara nobojHe Tyxbe
NpOTMBHUK Npebujarba npectaHe aa nocroju. HNp.,
CcTeYvajHM AY>KHUK NMOKAOHN HEMOKPETHOCT NunLy
KOju nMpeMmnHe, a UMa OCHOBa Aa ce nobuja yrosop
0 noksoHy. Of HacnegHMka nMa camo cumHa. num
cTevajHM AY>KHUK NOKAOHN HEMOKPETHOCT APYroM
npuBpeaHOM ApPYLUTBY KOje je npecTaso Aa nocToju
ycnepn n3BpLlleHe cTaTycHe NMpoMeHe npunajarbe
APYroM NpuUBpeAHOM ApPYLUTBY.

7.1.4 Kako 6u ce octBapwuia cepxa nobujara
npaBHe paare/NpaBHOr Nocna CTevajHor Ay>XHUKA
Kao NpaBHOI MHCTUTYTa KOju MMa 3a un/b Bpahame
UMOBMHCKE KOPUCTU paau HaMUpera CTedajHunx
noesepunaua, 4n. 129. crt. 3. 3aKoHa o cTevajy
nponmcaHo je aa ce Tyxb6a 3a nobujare npasHoOr
nocna unu npasHe pagHe MoXe NoAHETU U NPOTUB
HacnegHWKa unu Apyror yHMBep3asHor npaBHoOr
cnepgbeHnka NpoTUBHMKA Nobujara. Y NnpeTxoaHoM
cny4ajy, To 6u 61nNo NpoTMB CMHA NPEMUHYNON
NOKJIOHOMPMMLA, OAHOCHO MNPOTUB NMPUBPEAHOr
ApYLITBa KOMe ce NMpuUnojuno npmBpeaHo ApyLUTBO
Koje je nobuo NOK/IOH o4 CTeYajHor Ay>XHUKa 1
n3bpucano ce U3 perucrTpa npmspegHux cybjekara.
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7.1.54n. 129. cT. 4 Ta4y. 1) n 2) 3akoHa o cTeyajy
nponucaHo je aa ce Tyxb6a Moxe noaHeTn u
NpOTUB OCTanMX NpaBHUX cneabeHnka NpoTUBHUKA
nobujara ako je npaBHW cneabeHnK 3Hao

3a YnrbeHuLe Koje npeacTaB/bajy pasnor 3a
nobujare NpaBHUX NOCNOBA WM pafHUW HEroBOr
NpeTxoAHNKa 1 APYrun ycsloB je Aa OHO WTo je
CTEYEHO MPaBHUM MOC/IOM W/IM NMPaBHOM paarOM
Koju ce nobujajy npaBHOM cneabeHunKy yCTyn/beHO
je 6e3 HakHaae nnu y3 He3HaTHY HakHaay.

7.1.6 Y TOM cMuCNy, yYKa3yjeMo Ha jeaHy oANyKy
lMpuBpenHor anenaunoHor cyaa.

CeHTeHUa:

Mo6bujatn ce Mory n NnpaBHM NOC/I0BU Y UMjeM
3aK/byyerby HUje y4ecTBOBao CTeYajHU AYXHUK,
Beh nx je 3ak/byumo NpoTUBHMK Nobujama ca
CBOjuM cneabeHnKoM y npasy.

N3 obpasnoxema:

,Oapenbom unaHa 129. ctaB 3. 1 4. 3aKoHa 0
CcTeuajy, nponucaHo je aa ce Tyxba 3a nobujame
NpaBHOr MOC/a UM NpaBHE pafre MOXE NOAHETH
W NPOTUB HaCNeAHWKa WU APYror yHUBEp3aaHor
npasHor cneabeHnka NpoTUBHMKaA nobujama.
Tyxba ce MOXe NoAHETN U NPOTUB OCTaNMX
npaBHMX cneabeHnka npoTMBHUKa nobujama
n3mehy ocranor ako je npaBHuU cneabeHunK 3Hao 3a
YMHbeHMLe KOje npeacTaBsbajy pasnor nobujama
HEroBUX pafry UK pajdHu NPeTXOAHNKA,
OAHOCHO aKO je OHO LUTO je CTe4YeHO npaBHUM
NOC/IOM MM NpaBHOM paghOoM Koju ce nobujajy
npaBHOM cnenbeHuKy ycTyn/beHo 6e3 HakHaae
WNKM Y3 HE3HaTHY HakHaay. Y Aatom cnydajy,

pey je 0 ocTanMM npasHUM cneabeHnumMma n To
hepkn Kao CMHrynapHOM CyKLecopy NpoTUBHUKA
nobujarba, KOjoj je cTeueHo ycTyn/beHo 6e3
HakHage. M3HeTo ykas3yje Aa NocToju nacuBHa
nerMtumaumja TyxeHux y noctynky 6e3 o63mpa
LITO CTeYajHU AYyXHUK HUje 6BMO NOTANCHUK
yroBopa O MOKJ/IOHY, WTO Aasbe nogpasyMeBa Aa je
norpeLlaH NpaBHU 3aksby4yak NpBOCTENEHOr cyaa
Aa ce mory nobujatn camo nNpaBHM NOCMOBMU Koje je
3aK/by4mMo CTevajHu AYXHUK, jep ce Mmory nobujatm
M NOC/IOBU KOje je 3aK/by4ymo NpoTUBHMK Nnobujama
ca cBOjuM cneabeHMKoM y npasy.

[akne, nocrtoju, 6ectepeTHO pacnonaramwe
CUHIYNapHOr CcyKLecopa W pacrnofiarame Hherosor
npaBHOI NpeTxogHWKa y3 HE3HATHY HaKHaay

KOjW je y KOHKpEeTHOM cnydajy cTteap npmbasmo

o4 cTevajHor gyxHuka 3a 500.000,00 amHapa,

a caM CcTeyajHun AY>XHWK HenocpeaHo rnpe Tora
Kynuo je 3a oko 2.000.000,00 auHapa. Takohe

n3 obpasnoxera NpaBHOCHaXHe npecyae
npesocteneHor cyaa M. 3460/12 npousunnasu aa je
6una npouereHa o4 CTpaHe HaAsexHe nopecke
ynpase Ha u3Hoc og oko 4.500.000,00 anHapa,
LITO Ce MOXe MOUCTOBETUTU Ca Npeay3eToM
pafH0M CTeYajHor Ay>XHWKa Y3 HE3HaTHY HakKHaay,
cBe y Be3n ogpenbe unaHa 124. 3akoHa o creyajy.
Kako je pey o npaBHOM nocny Kojum cy owteheHn
CcTeyajHn NnoBepuoLM, a TOKOM MOCTyrnKa Huje
0OCMnopaBaHo Aa Yy cTeyajHOj Macu HeMa AOBOJbLHO
MMOBUHE 3a HaMUpeme CTel-IajHI/IX noeepwunaua
npenHayeHa je npecyga Kao y ctaBy jeaaH.”
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7.1.7 Y parmseM TekcTy, n3HeheMmo jow HeKonnko
cTasoBa pvBpeaHOr anenaunoHor cyaa Koju ce
04HOCe Ha TeMy CTpaHaka y MOCTYMKY, KO je CTBapHO
AKTMBHO NIerMTMMMCaH, KO je CTBapHO NacMBHO
nerntMMmncaH, kako Tpeba dopmynucatm TyxbeHe
3axTeBe, WTa Tpeba yYMHUTK ako je nogHeTa

Tyx6a paan nobujarba NpaBHUX paarbyn AYXHUKA
npe oTBapama CTevajHor noctynka, no oapeabama
3akoHa 0 obnmMraumMoHMM ogHOCKMMA, Te NO OTBapaky
CTeyajHor NocTynka kako Tpeba nocTynuTu.

CeHTeHua:

Ty>x60M KOjOoM ce nobuja yroBop o npeysmmamy
Ayra, Kao pagka credajHor gy>Huka, mopajy 6mutu
obyxBaheHu CBM yyecHUUM MaTepujanHo-NpaBHOr
oaHoca. (ayTop ceHTeHue: MupjaHa Mmtapuh)

N3 obpasnoxemra:

»1paBUIHO NPBOCTENEHM CyA Hanasn aa

Y KOHKPETHOM Ciy4ajy Ty>xunau Ty>x60m

HMje NCTOBPEMEHO 03HA4YN0 CBE yYeCHUuKe
MaTepujasHONpaBHOr 04HOCA M3 NpaBHOr Nocna
Koju nobuja, 0LAHOCHO YroBopa O npey3nmakby
ayra og 09.07.2008. roguHe. NpeaMeTHn yroesop
noTnmcaH je naMehy Tyxuoua, TyXXeHOor n
dypbanckor knyba "H. C.", Kao paHujer Ay>xHuKa,
umjn je ayr Tyxxunay, rnpeyseo, a Ty>xb6om je
O3Ha4uno camo dyabanckm kny6 "M.".

Tyxunay, je 61o gyxaH ga Ty>x6om obyxBaTu cee
y4YeCcHUuKe MaTtepujanHonpaBHOr ogHoOCa, jep ce
Yy KOHKpPETHOM cny4ajy cxogHo yn. 211. cT. 1.
3aKoHa 0 NapHW4YHOM MOCTYNKY, pagu O HY>XHOM
cynapHuyapcTBy umajyhu y Bnay npupoay
npaBHOr ogHoca.

XXanbeHn HaBoau Tyxuoua Kojuma ce nobuja
npaBWIHOCT npuMeHe ogpeabe un. 211. cT. 2.
3aKoHa O NapHWYHOM MOCTYNKY U UCTUYe aa
Ty>Xunau Huje 6uo ayxaH ga tyx6om obyxsatu
paHujer ay>kHuka, ogHocHo ®dyabancku kny6b

"4, C.", jep je oH 610 y NOC/IOBHOM OAHOCY Ca
dyabanckmum knybom "M.", Te aa ce, y cMmcny

un. 129. ct. 2. 3aKoHa o cTeyajy, Ty>»ba nogHocum
MpoOTUB N1LA Ca KOjUM je NpaBHW NOCao 3aK/by4eH,
OAHOCHO NpeMa KoMe je npaBHa pagra npeayseTa
W Aa je y cknagy ca HaeBeAeHoM oapenbom Tyxunay,
n noctynuo, 6e3 ytuuaja cy Ha apyradujy oanyky.

TauHo je ga je ogpenbom un. 129. ct. 2. 3akoHa

0 cTevajy, nponucaHo aa ce Tyxb6a nogHocu
NpOTMB SiMLA Ca KOjMM je NpaBHU NOCao 3aK/by4yeH,
OAHOCHO NMpeMa KoMe je nNpaBHa paAra npeayseTa.

Y KOHKpPETHOM CJlyyajy npaBHM Nocao Koju ce
nobuja 3ak/by4yeH je NCTOBPEMEHO Ca paHujuM
ay>xHukoMm ®dyabanckmum knybom "Y. C.",
TY>XXWOLEM, Kao rnpeysuMaoueM Ayra n TyXeHuM,
Kao nosepuoueM. lpaBHa pagra Tyxuoua Koja ce
nobuja npeayseTta je U NnpeMa paHuWjeM AYXHUKY U
npemMa TY>XeHOM, Kao NoBepuoLy 1 Takas NpaBHU
nocao npeacras/ba jeAMHCTBEH MaTepujanHo
npaBHW OAHOC Y KOMe Cy y4yecTBOBasa cBa Tpu
nvua m Tyxunay n TyxeHn n dyabancku knyb

"4, C.", Kao paHujn AYy>KHUK, Na Cy Kao yYeCHMLUM
NCTOr MaTtepujasHONpaBHOr OAHOCA U HYXHWU
CynapHu4apu y nocTynKy Koju ce BoAu No TyxXowm
KOjoM ce Taj npaBHM nocao nobuja."

< NMPETXOA4HA
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Mutame 6p. 6:

[a nu cy Koa npaBHUX MocnoBa 6e3 HakHaae
KOjuMa ce HapyllaBa paBHOMEPHO HaMUpeHe
noesepwniaua unu owTehyjy nosepuoum, a y
uMjeM 3aKsbyuetby je yuecTBOBaso Bulle nuua
0/l KOjMUX CaMO jefiHO NuLe CTMUE KOPUCT,
OZIHOCHO MpaBHM MOCao NpeayseT y KOPUCT
caMo jeaHor nuua, NacMBHO fierMTMMMcaHa cea
/YL@ Koja Cy yuyecTBoBasa y 3aK/byuerby TakBor
nocsa UM camo JiMUe Yy Ynjy KOPUCT je npaBHu
nocao npeayser?

oproBop:

Oppepn6bom un. 129. 3akoHa o cTeuajy je
MponMcaHo Ko Mory 6UTn CTpaHKe y MoCTynKy
nobujama. Npema cT. 1. HaBeaeHe oapenbe,
Ty>Xnouun Mory 6mutn nosepunay n creyajHm
yMNpaBHUK Y Me U 3@ padyH CTe4vajHor Ay>XHKWKa,
O[IHOCHO cTe4ajHe Mace. lNpeMa cT. 2. HaBegeHe
oapenbe, Tyxba ce NnogHOCK NPOTMB Nvua ca
KOjUM je npaBHM NOCao 3aK/by4veH, OAHOCHO
npema KoMme je npaBHa pagma npeayseta u
NMpOTMB CTeYajHoOr Ay>XHMKaA, ako Y HeroBo nmme
Ty>6y HWje nogHeo cTevajHM ynpaBHUK.

C 0631pomM Ha rope usHeTo, Tyxba 3a nobujare
yBEK MOpa Aa caapxwu gsa nocebHa 3axTtesa.
Ty>x60M 3a nobujarbe nNpe cBera ce Tpaxwu aa ce
yTBpAK Aa oapeheHn npaeBHM Nocao, O4HOCHO
npaBHa pajha, He Npou3BOAM NPaBHO AEjCTBO
npema creyajHoj macu. Y ToM geny Tyx6om
Mopajy 6utn obyxsaheHa cBa nuua koja cy
ydyecTBOBaJsla y 3aK/by4ery TOr NpaBHOr nocna.
MehyTum, Tyx60M 3a nobujame ce Takohe
Tpaxwu n Bpahare y cTeyajHy Macy MMOBUHCKe
KOPUCTK KOja je cTedyeHa Ha OCHOBY nobujeHor
nocna wnu apyre pagwe. Crora, gpyru geo
Ty>x6eHor 3axTeBa ce Mopa OAHOCUTU CaMO

Ha OHO NMLe KOoA Kora Ce UMOBMHCKA KOPUCT
Hanasu, jep oH je jeanHn NacueBHO NeruTUMmMCaH
y OBOM Jeny TyX6eHor 3axTeBa Aa MMOBUHCKY
KOPUCT BpaTu y CTevajHy Macy.
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Mutame 6p. 7:

PagHMUM npaBor nuua cy Kog cyaa onwre
HaANEeXHOCTUN NOKPEHYNM Tyxby 3a
nobujarbe Ay>XHUKOBUX NPaBHUX paimu

Y BUCUHU HBUXOBUX NOTPaxXuBarba Ha uMe
HencnnaheHnx 3apaja y ckiaay ca 41aHoM
280. 3akoHa o o6mMraymMoHmMM ogHoCKMMa.
Ty>»x60M cy Kao TyxeHn obyxBaheHu u
AYXHUK (capa y cTevajy) u Tpehe nuue y
uMjy KOpWCT je npeay3eTa nNpaBHa paama
(oTyhere HekpeTHMHA). HakoH nogHeTmX
TY>X6U Hag TY>XEHUM-AYXHUKOM je 0TBOpeH
cTevajHu nocTynak, Te cy Tyxuoum (pagHuum)
NoAHeNn y ctedajHoM MocTynky npujase
noTpa)kmeama. Koje Cy UM y LiefloCcTm
npusHaTte y 3. ucnnatHoM peagy. Cya onwTte
HaANEeXHOCTM je NpBO oApeamno npekng,
MoCTynKa, a HAaKOH Npeanora 3a HacTaBak
MOCTynKa - OrNacmno ce HeHaAJIEeXHUM U
npeaMeT je yCTyn/beH NPUBPEAHOM Cyay.
Hanomuree ce pa je TyxeHo Tpehe nuue ao
JaHallkber JaHa caMo y MakeM geny nnaTtuio
CBOjy obaBe3y TyXXeHOM-AYXHUKY, KOju je
capa y creuyajy.

WTa pagutn y oBoj cuTyaunjn? Oa nu Tyx6y
Yy O4HOCY Ha TyXeHOr-creuajHor Ay>XHuKa
oabaumTn, jep He NOCTOju NpaBHU MHTEpeC
Ha CTpaHu TyXuTesba, € 063npom aa je y
CTeyajHOM NOCTYNKY NOTpaxXueake NpuU3HaTo
(yTBpheHo) y uenoctu? [la v nocrojum
CMeTHa 3a gasbe Bohere NocTynka npoTus
Tpeher nuua, ¢ 063MpoM ga Ccy noTpaxkneara
TY>XWUTesba NpuU3HaTa y CTe4ajHOM NOCTYnKy?

Ykonuko Tyx6a y cknagy ca ynaHom 280.
3aKoHoOM 0 obnmraunoHum ogHocuma byae
yCBOjeHa 1 TyXuUTesbu ce Hannate oA Tpeher
nvua, aa Ny UCTn MoxXe Aa TPaXn CMamere
Herose obaBese npeMa ctevyajHOM AYXHUKY Y
CTeyajHOM MocTynKy?

YKONNKo 6u Ty>XuTerbn NoBYKAU MNOJHETE
rnpujaee noTpaxusBara y cTe4ajHoM NOCTYMKyYy
- 4@ N1 MOry CBOja NoTpaxusarba OCTBapUTH
y NpeaMeTHOj napHuum npeMa Tpehem nnuy?

AKO 6u cTeyajHu ynpaBHUK NOAHEO TyX6y
paav nobujarba NpaBHe paawe (NpeaMeTHor
KyrnonpoaajHor yrosopa) y ckjagy ca 4aHoM
123. 3akoHa o cTeyajy, kako 6u To yTnUuasno
Ha NapHWUYHM NOCTynakK Koju ce Beh Boaun no
oapeabu unaHa 280. 3akoHa 0 ob6nmMraumMoHmnmM
oAHocuMa? buTHO je nctahu ga je npea
CyAOM OMLITe HaAJIEXHOCTM BULWIE AECETUHA
(oko 70) NOKpeHYTUX MapHUYHUX MOCTynaka,
Kojn npeameTtn he cBn 6UTKM AOCTaB/LEHMU
npuBpeaHOM Cyay Ha Aasbu NocTynak, u3
Kojer pasJsiora je n NnoctaB/beHO 0BaKO
dhopMynuncaHo nuTame.

oaroBop:

Mobujare BaH cTeyaja BpwM Ce NaynmjaHCKOM
Ty>x60M noj ycnosuMa u y pokoBMMa Koju cy
nponucanu ogpeabom unaHa 280-285. n unana
961. 3akoHa 0 06nMrauMoHnUM ogHOCUMA.

Y cTevajHOM nocTynky nobujame ce Bpumn
nocebHoM Ty>x60M, noa ycrnoBuMa M Ha HaunH
KOju cy nponucaHu ogpeabom unaHa 119-130.
3aKkoHa o cTeyajy.

W jegHa n apyra Ty>x6a nogpa3symeBajy nocrojarbe
noTpaxkmeBama TyXunoLa Kao noesepuoua npema
OYXXHUKY, 1 TO y CTeyajy Kao nosepuoua
npu3HaTor NoTpaxueara nan nosepuoua
OCMOpeHor NoTpaxueama, Koje je npegmeT
napHWYHOr NOCTyMNKa paau yTephena ucror.

OcHoBHa pasnuka usMehy BaHCTeYajHor u
cTevyajHor nobujarba jecte y ToMe WITO ce
BaHCTe4yajHO nobujarbe npeaysvMa paam
HaMupema jegHor NoBepuoua AYXHUKaA,

OOK ce cTeyajHo nobujame npeagysmma paau
nosehama cTeyajHe Mace cTevajHOr AyXHUKa,
OAHOCHO Y MHTepecy CBMX noBepuiaua
cTevajHor ayxHuka. MNobojHy Tyxby y cTevajy
MOX€ MOAHETU U CTeYajHU yrnpaBHUK. Y
Cny4ajy oTBapara cTeyajHor rnocTynka pagwe
BaHCTeuvajHor nobujama Mory npeaysmumatm
pas3fly4yHu v U3ay4HU NOBEPUOLN, @ U3 passora
LITO OTBapare CTeyajHor NocTyrnka He yTuye Ha
HMXO0Ba NOTpakmBama.

CrevajHu nosepuoun mory nobujatu npaeHe
MocCfioBe M NpaBHE pajkbe CTeyajHor Ay>XKHUKa
camo no npasuaMMa nobujama Koja cy
nponucaHa ogpenbama 3akoHa 0O cTeuajy.
Crora cTte4dajHu nosBepumouu rybe akTmMBHy
nerutumaumjy 3a nobujarbe nayamjaHckom
Ty>x60M HaKOH OTBapara NnocTynka credyaja.
Jarbe nobunjare Mory npeaysmmaTu camo y
CcKfagy ca 3akoHOM O cTeyajy.

Y KOHKPETHOM Cny4ajy rae cy Ty>XMoun pagHuum,
OAHOCHO CTeyajHu nosepuoum, cya Tpeba aa
LlEeHWN aKTUBHY nermtumaumnjy, nmajyhm y snay
oapenby unaHa 129. 3akoHa o cTeyajy, kKao u
onpenby unana 130. 3akoHa 0 cTeuajy, KOjoM cy
perynucaHa aejcrea nobujara y crevajy.

CrevajHu ynpaBHuK nma obasesy fa npeaysme
M pagky nobujara, ako 6u ce nobujarbem
yBehana crevajHa maca, npema oapenbu unaHa
27. ctaB 1. Tauka 1. 3akoHa o cTeuyajy.

JepaH og HaumHa Bpaharba U yBehara MMoBUHE
cTeyajHOr Ay>XXHWKa y cTe4vajHy Macy jecte

M packmj yroBopa YKOJIMKO Apyra yroBopHa
CTpaHa Huje ncnyHwuna ceojy obaBesy. YKONIMKO
Cce MMOBMHA BpaTW y CTe4yajHy Macy no OCHOBY
packmaa yrosopa, Hema yc/ioBa 3a NoAHOLWEeHEe
nobojHe Tyxb6e y cTeuajy.

< NMPETXOA4HA
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8. AEJCTBA NMOBUJAKBA NMPABHOTI
NMOCJ1IA U NPABHUX PAAIBU
CTEYHAJHOI AY)XXHUKA
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< NMPETXOA4HA

8.1.1 MpasHo AejcTBO Nobujara NpaBHUX NOCIOBa
He Tpeba usjeaHaunTy ca NpaBHUM AejCTBOM
yTBphuBara HUWTABOCTN NpaBHOr nocna. MNpaBHa
nocneamua yrephusara HULWTABOCTU NPaBHOr
nocna, jecte HactaHak obaBese 3a CTpaHe Aa jeaHa
ApYroj BpaTe CBe OHO LUTO CYy MPUMWIIN MO OCHOBY
TakBOr MPaBHOr MOCNa, a ako To Huje moryhe, nnm
aKo ce npupoja OHOr LWTO je UCMyHEeHO NPOTUBK
Bpahamy, uMa ce gaTun ogrosapajyha HakHapa y
HOBUY, NpemMa LueHaMa y BpeMe [OHOLLEHa CYyACKe
0A4SyKe, YKOJIMKO 3aKOH LITO APYro He oapehyije.
CnunyHa npasHa nocneaunua nNporuncaHa je n Ko
NoHMLWITaBama PyLWbUBUX NPaBHUX MOC/I0BA: aKo
je Ha OCHOBY pyLWbMBOI MpaBHOr nocna Koju je
NOHULUTEH HeWTOo 6UN0 UCNYHEHO, UMA Ce U3BPLLUTU
Bpahame, a ako To Huje Mmoryhe, unu ako ce
npupoaa OHOr LWTO je NCNyHeHo NpoTusBM Bpahakby,
uMa ce gaTtv ogrosapajyha HakHaga y HOBLY.
HakHaga y HOBUY Aaje ce npema ueHama y Bpeme
Bpahama, 0AHOCHO AOHOLWEHa CYACKe OANYKE.

8.1.2 lMNpaBHa nocnegmua nobujara npaBHor
nocna wuauv rnpasHe pagke je Aa ce Taj npaBHM
nocao, 04HOCHO NpaBHa pajHa Koja je ycrewHo
nobujeHa, npornawaea 6e3 npasHoOr gejcrea y
OAHOCY Ha cTeyajHy macy y obumy mn rpaHuuama
noTpebHUM 3a HaMupere cTeyajHMxX nosepunaua.
[akne, npaBHWMM pagrama 1 NpaBHMM MNOCNOBMMa
Ce He o4y3MMa NMpaBHO AejCTBO Yy 0AHOCY Ha Tpeha
nnua, oHa u garbe Baxke, Beh camo y 0AHOCY Ha
CcTeyajHy Macy 3a notpebe HamupmBama credajHux
nosepunaua.

8.1.3 Kapa ce nobuja npouecHa paara, Kao WwTo
je npusHamwe TyX6eHor 3axTeBa Unm ogpuLare
o4 TyxbeHor 3axTeBa, NponywTamwe 40CTaB/baka
oAaroesopa Ha Tyxby, HensjaB/bMBare NpuUrosopa
Ha pellere AOHEeTO Mo npeanory 3a ogpehusare
n3BpLUEeHa Ha OCHOBY BEPOAOCTOjHE MCnpase,

na ce AoHece M3BpLIHa ncnpasa 36or pagke
nponyLwTara CTevyajHor Ay>XHWKa, TakBoj
W3BPLUHOj UCMpaBu npecTtaje AejctBo camo npema
cTevajHoj macu. [akne, no ycrnewHoM nobujamy
npouecHe pagre nponywTramwa crevajHor
AYXHMKA, HacTynwusa je no CMan 3aKoHa npaBHa
nocneauvua npecraHka Aaejctesa M3BpLUHE uUcnpase
npema creyajHoj macu.

8.1.4 MehyTuM, TO He 3HauuM Aa CTeyajHU ynpaBHUK
WM cTedajHu nosepunay, Kao Tyxwunau, nobuja
N3BpPLIHY ncnpaey Tyx6oMm. Nobuja ce ysek paara
cTeyajHor Ay>HWKa, a He U3BpLUHa ucnpasa.
[lejcTBO M3BpPLUHOj UCNpaBK Ce He MOXE OAY3EeTH,
Beh no ycnewHom nobujamy npecraje camo AejcTBO
U3BpLUHE UCMpasBe npema crevyajHoj Macwu.

8.1.5 Ykonuko ce goHece oanyka o nobujamy
npaBHOr Mocfna, O4HOCHO NMpaBHe pagHe cTedajHor
AYXHMKa, NpOTMBHUK nobujarba je ayxaH aa

y CTeyajHy Macy BpaTu CBY UMOBMHCKY KOPUCT
CTeyeHy Ha OCHOBY nobujeHor nocna naun gpyre
pagre 1 nocneauyHo ToMe, CTuye Npaso Aa
ocTBapyje csoje NpoTMBNOTPaXKmBamwe Kao
cTeyajHuM noBepway NOAHOLWEHEM HaKHaaHe
noTpaxueama.
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8.1.6 Y Be3n ca npaBHUM AejcTBOM nobujarsa,
n3Hehemo Heke oA oanyka M3 CyAcKe npakce Kako
61 KOpUCHMLUW OBOI MPUPYYHUKA UMANU NPUINKY
JAa ce yrnosHajy ca HekKuMM oj, ctasosa lNpuBpegHor
anenaumoHor cyaa.

CeHTeHUa:

MponywTare NogHOLWEHa 04roBopa Ha Tyxby
ce Moxe nobujaTn camo ako je ynpaBO TakBUM
aKTOM nponyuwTaka, a He JJOHETOM MNpecyaom
(jep ce napHM4HM nocTynak n nokpehe c unmbem
AOHOLLEHA Npecyae) HapyLWweHO paBHOMEPHO
HaMupewe cTevyajHnx rnosepunaua win cy
owTeheHn nosepuoum Uan cy NojeanHn
NnoBepMOLMN CTaB/bEHW Yy MOroAHUjU Monoxaj, a
M Yy TaKBOM Ce CJlyyajy HE MOXE 3axXTeBaTu HU
yTBpAUTK Aa je npecyaa caMo AenMMuyHo 6es
rnpaBHOr AejcTBa.

N3 obpaznoxera:

,YCnoB 3a nobujare 6uno Koje npaBHe pagHe
cTedvajHor ayXHwuka, npema 4ynaHy 119. cras 1.
3aKoHa 0 CTevajy, jecte aa ce npeaysmMmarbem
npaBHe pagme, NNn NponyLTarmeM Aa ce OHa
npeays3me, Hapyllasa paBHOMEPHO HaMUpere
cTeyajHux nosepunaua nnu owTtehyjy nosepuoum
Wu ga ce nojeaAvHM NoBepuoun Ctaesbajy y
norogHujn nosnoxaj. [lakne, pa3snosu 3a nobujarbe
ce Mopajy O4AHOCUTM yNpaBo Ha NpaBHY paamy, y
KOHKPETHOM C/yyajy Ha nponylwTaHe nogHoleHa
oarosopa Ha Tyx6y. Paznosn nobujarba He Mory
61TK pa3no3m HEOCHOBAHOCTU MOTPaXKMBara
AocyheHor n3BpwHOM ncnpasoM. Tek Kaga ce
YCBOju Ty6eHn 3axTeB 3a nobujare npaBHe
paame, npecraje AejCTBO Npecyae y uesnHu,
carnacHo ynaHy 119. ctas 3. 3akoHa 0 cTeyajy.
Tek Kaga nNpecTaHe AejCTBO nMpecyae, Moxe ce
NCINTUBATN OCHOBAHOCT OCMOPEHOr NOoTpaXmBakba
M3 U3BPLUHE UCnpase, jep nobujarbeM He npecTaje
noTpaxwueame, Beh camo AejcTeBo M3BpLUHE
ncnpase, WTO jacHO npowusnasun n3 dynaHa 130.
CTaB 2. 3aKOHa 0 cTeuvajy. 3axTeB Ty>Xxuoua

He cagpxwu passnore 36or yera je ynpaso 36or
nponywTama NoAHOWeEeHa 0Arosopa Ha Tyx6y
OOLWI0 A0 HEpPaBHOMEPHOI HaMupera, owTehera
Wnu norogosara nosepuniaua. N3 HaBoga Tyxwuoua
npovsnasu ga 6m Ao ncTnx nocneguua AowWso u aa
je npecyaa AoHeTa HaKOH pefoBHO CripoBeAeHor
[OKa3HOor MocTynka, na je HejacHo 36or yera ce
ynpaso nobuja npasHa pagra Nponywtama.

Mpema HaBoAMMa TyXMoua, NpaBHa paAka Koja
ce nobuja je nponywTame AaBarba 0AroBopa Ha
Ty»x6y, WTO je pe3ynTupasno AOHOWeEHEeM npecyae
360r nponywTama, KOjOM je yCBOojeH Tyx6eHun
3axTeB OBAE TY>XEHOr 3a rMaBHW Ayr M 3a Kamary.
Ty>x6om MehyTuM Tpaxu yTBphere aa je npecyna
6e3 npaBHOr AejcTBa caMo y 04HOCY 3a KamarTy,

a He 1 3a rnasHu ayr. Npema cTaHOBUWITY OBOI
cyna, ako 6u npaBHa pagkba nponywTara AaBakba
oAaroesopa Ha Tyxby ncnywasana ycnose 3a
nobujarbe npema ogpenbama 3akoHa o cTeuajy,
Taja ce He 61 Morno yTBpaAMTU Aa je npecyaa

Kao M3BpLUHa Ucnpasa caMo AennMMn4yHo 6e3
npaBHor aejcrea, seh y uenuHu, jep je n cama
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pagma nponywTama jeAMHCTBEHA U Heae/buBa

y cBoM gejctBy. OBaKko nocTaB/beH Ty>xb6eHun
3axTeB Y CYWTUHM yKasyje aa Tyxunay ocrnopasa
TY>XEHOM MpaBO Ha KaMaTy Ha U3HOC rnaBHOr
ayra, obpasnaxyhu cras o Tome Hegocnenowhy
noTpaxkmparba rMaBHOr Ayra, KOju He O0Cnopasa,

a To Kpo3 nobujame npaBHe paare HegaBarba
oarosopa Ha Tyxb6y Huje moryhe u Huje 3acHOBaHO
Ha ycnoBuMa 3a nobujare.”

CeHTeHua:

MapHWyHa pagwa — pagwa nNpusHama Ty>xbeHor
3axTeBa, je jeAMHCTBEHa npouecHa pajka Koja
HE MOXe AeMTMMUYHO Npon3BoanNTU Ll,ejCTBO a
OETMMUYHO HE NpOn3BOAUTU, Na Huje moryhe
YyTBPAUTU Aa U3BPLUHA UCnpaBa, AOHETA Ha
OCHOBY Te NMpouecHe paame, AeIMMUYHO HEMa a
Oe/TMMUYHO MMa NpaBHO AejCTBO NpeMa CTeyajHoj
mMacu. (ayTop ceHTeHuUe JacMnHa CtameHkoBuh)

N3 obpasznoxemra:

LMpeMa unany 119. ctaB 3. 3aKoHa 0 cTevajy
(parpe: 3akoH) nobujatm ce MOry n nNpaBHU
NOC/A0BW, MPaBHE U NpoLecHe paAHke Ha OCHOBY
KOjuX je AOoHeTa u3BpLUHa ucnpasa Wan Koje cy
npeayseTe Mo OCHOBY M3BPLUHE UCMpaBe Unu 'y
NOCTYNKY MPUHYAHOT U3BpLUEHA, akKo UCNyHasajy
ycnoe u3 ctaea 1. oBor unaHa. Ctasom 1. oBor
ynaHa npegsuheHo je Aa ce NpaBHM MOCNOBU

W Apyre npaBHe pame, 3aK/by4YeHu, O4HOCHO
npeayseTn npe oTBapaka CTeyajHor nocTynka,
KOjuMa ce HapylwaBa paBHOMEPHO HaMUpEHe
cTeyajHMx nosepwuiaua nnm oHm owTtehyjy, Kao n
npaBHW NOC/IOBMU W ApYyre npaBHe paghe Kojuma
ce nojeauMHu NosBepuouun CcTassbajy y norogHujn
rnonoxaj, Mmory nobmjatm og ctpaHe crevajHor
yrnpaBHMKA Y UMe CTedajHor Ay>XHWKa 1 04 CTpaHe
camMmx noeepunaua y cknagy ca ogpeabama osor
3aKoHa. 3akoH npeasuha Aa, yKoOIMKo 3axTeB

3a nobujare byae ycBojeH, npecraje aejcrteo
MU3BpLUHE UCnpase npema creyajHoj macu. MNMpema
OKOJTHOCTMMAa KOHKpETHOr ciay4aja 1o 61 3Hauuno
[a je npouecHa paama Koja ce nobuja Tyxb6om
Ty>Xnoua napHU4YHa pagma npusHama Tyxb6eHor
3axTeBa npenyseTa o4 CTPaHe TY>XeHor Apyror
pefa, Ha OCHOBY KoOje je AoHeTa npecyna Ha
OCHOBY NpuU3HaHa, Koje MMa CBOjCTBO U3BpPLUHE
ncnpase. YnaHom 119. 3akoHa je npeasuheHo
ba, YKOIMKO je 3axTeB 3a nobujarbe 0OCHOBaH u
6yne ycBojeH, NpecTaje AejCTBO M3BPLUHE MUCMpaBe
npema creyajHoj macu. NpecTtaHKoM AejcTea
N3BpLLHE MCMpaBe MOXe Ce UCNUTUBATKU Aa n

je ocnopeHo noTpa)xkneake OCHOBAHO UM HUje
OCHOBaHo. MehyTuMm, fejCcTBO M3BpLUHE MUCMpaBe
MOXe npema CTeyajHOoj Macu npecrtaTtu YKONIMKO
CYy MCNYHEHWM 3aKOHOM MPONMcaHn ycioBu, camo
Yy UenuHu, jep je n pagka npusHara TyxbeHor
3axTeBa jeAMHCTBEHA MapHU4YHa pajra Koja

He MOXe AeNMMUYHO NMPON3BOANTU AEjCTBO a
AeNVMUYHO HE NPOM3BOAUTU AejCTBO, OAHOCHO
Hemoryhe je yTBpANTM Aa u3BpLlHa ucnpasa
AeNMMWYHO HeEMa nNpaBHOr AejcTBa npema
CTe4yajHOoj Macu, a AeIMMUYHO ra uma. Tyxunay,
Ty>x60M Tpaxkn Aa ce yTBpAM Aa M3BPLUHA UCMpaBa,
HaBejeHa npecyaa, Hema gejcrea 3a ogpeheHu
M3HOC HOBYAHOI NoTpaxuBamwa. M3 Tora cneamn
Aa CYWTUHCKM noburja YneHNYHO CTame Koje
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je 3axBaheHo npaBHOCHaxHowhy HaBeaeHe
npecyge, na, n kaga v nocrojanu ycnosu 3a
nobujare HaBeAeHe nNpaBHe paare, He 6u Kao
pe3ynTaT Tora MOrio Aa ce yTBpAu Aa U3BpLUHa
ucnpasa, 03Ha4yeHa npecyaa, camo AeIMMUYHO He
Nnpoun3BoAM AejCTBO NpeMa CTeyajHoj Macu, Kako To
TyXunau Ty>x6oM Tpaxu.”

Mutamwe 6p. 8:

Oa nu ce Tyxb6a 3a nobujare npaBHUX
rnocsioBa M NpaBHUX paakK, Koja je noaHeTa
0/, CTpaHe ajBoKaTa Kao NyHOMOhHWKa, MOXe
cMaTpaTn ypeaHoM y cuTyaumju kaga je Tyxba
y Apyrom geny Tyx6eHor 3axTeBa NoCTaB/beHa
Tako Aa Ty>Xwuaw Tpaxkn Aa ce TyXeHu
obaBexy Aa y cTeyajHy Macy credajHor
OY>XXHUKa BpaTe MMOBUHCKY KOPUCT CTEYEHY Ha
OCHOBY MpaBHMX MOCN0BA U NPaBHUX pamHu,
6mxe 03HayYeHuX y NpBoM Aeny Tyx6eHor
3axTeBa, a KOjy YMHe CTBapHa 1 3al0XHa
npaBa Ha HEMOKPETHOCTMMA KOoje Cy CTeknun
(NpaBo cBOjMHE Ha CTaHy, 3a510KHO MNPaBoO Ha
CTaHy y ob6jeKkTy y usrpaagku u cn.)?

[a nn nma mecta ogbauajy Tyxbe 3a
nobujarbe NpaBHUX NOCIOBA M MPaBHUX
paarun y cMTyauunjn Kaga nopes nocraB/beHor
npeor gena Ty>x6eHor 3axTesa, y KojeM

ce Tpaxu aa ogpeheHun npaBHU NOCIOBU U
npaBHe pajhe He Npou3BoAe AejCTBO Npema
CcTe4yajHoj Macu, y 04HOCY Ha CBe TyXeHe

He NoCToju Apyrun Aeo Tyxb6eHor 3axTeBa
KOjUM ce MpoTMBHMUM Nobunjara obaBesyjy
[a y CcTevyajHy mMacy BpaTe KOPUCT KOjy Cy
CTeKN y cnyyajy ycnewHor nobujara, nako
je Ty>xunay Kao cTeyajHu nosepunal nytem
CBOI aZBoKaTa Ha NPUNPEMHOM POYMLLTY Ha
jacaH HauuMH McTakao ga ce nNpaBHM MHTepec
Ty>Xuoua cacTtoju y ToMe ga ce y creyajHy
Macy BpaTe HeMOKPETHOCTU Koje Cy TyXeHu
Kao MpOTUBHMLUM Nobnjara CTekn?

[a nn uma mMecta oabauajy Tyxbe 3a
yTBphere HMLITaBOCTU NpaBHUX MOC/OBa

W NpaBHUX pajkW, ako ce NpaBHU MHTepec
TyXwuoua ornesa y spahamy cTeueHnX KOpUCTU
y CTeuajHy Macy y cMmcny oapeabe unaHa

104. 3akoHa o obnuraumMoHuM ogHoCcuMa, y
cuTyaumju Kaga Tyxunay nMa nyHoMohHuka
u3 peja agBokaTa, a HMje NocTaB/beH APYrn
Aeo TyxbeHor 3axTeBa Aa ce y cTeyajHy mMacy
BpaTW cTedeHa MMOBUHCKA KOpUcT? [a nu Tako
nocrtaes/beHa Ty»xb6a, koja y cebu cagpxu camo
3axTeB 3a yTBphere HULWITaBOCTU NpaBHOr
nocna unu npaBHe pagre (He MOoXe Kao WTo
je HaBeneHO y NuTaky Aa ce yTBpAM Aa TM
NOC/OBU U pajre He NponsBoje AejCTBO
npema cre4yajHoj Macu, HULWTABOCT M nobujame
Huje UCTO), ann He n Aeo 3axTeBa 3a

Bpahame Kopucrtu, moxe 6uTKM oabayveHa 36o0r

HefoCTaTKa NpaBHOr UHTepeca? v
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Ooarosop:

OBa Tpu nuTama cy nosesaHa na he ce gatn
jeanHcTBeH oaroBsop.

Mpema unany 130. ctaB 1. 3akoHa O cTeyajy ako
3axTeB 3a nobujarbe NpaBHOr Nocna uan apyre
npaBHe paamwe 6yae NpaBoOCHaXXHO YCBOjeH,
nobujeHn NnpaBHM NOCA0 OAHOCHO NpaBHa
paara HeMajy AejcTBa npema ctevajHoj Macu,

a NpPOTUBHMK nobujarba je Ay)aH aa y crevajHy
Macy BpaTW CBY UMOBWHCKY KOPUCT CTEYEHY Ha
OCHOBY nobujeHor nocna wian gpyre page.

Koa Tyx6e 3a nobujare npaBHUX pagru
CTeyajHor Ay>XHUKa, 3axTeB CBakako Mopa Aa
rnacu ga oapeheHn npaBHM Nocao 0O4HOCHO
npaBHa pagra HeMmajy AejcTBa npema

CcTeyajHoj Macu, anun nuTarbe Bpahara creyeHe
MMOBWHCKE KOPUCTWN 3aBUCK O, OKOJSTHOCTH
CBaKOI KOHKpPEeTHOr cnyyaja. Y oapeheHum
cnydajeBmMa Hehe HUM MOoCTojaTh HMKaKBa
ob6aBe3a Ha Bpahame, Ha NnpuMep ako ce nobuja
yroBOp O NpoAaju HernoKpeTHOCTU, Koja Huje
HuKaga buna npegarta NPOTUBHUKY nobujarba
nnn ako ce nobuja nsjasa o KomneHsaumjn. Y
OBMM C/ly4ajeBmMMa NpoTUBHMK nobujama Hema
wTa aa Bpaha y creyajHy macy, anu rybm npaso
[a 3axTeBa npeajy HernoKpeTHOCTU, O4HOCHO
MOpa MCNyHUTU CBOjy obaBe3y npema cre4yajHoM
OYXXHUKY M NOAHETM HaKHagHy npujaBy
noTpaxuBara paguv Hansate CBOr HOBYAHOr
noTpaxueBama, y cMucny ynaHa 130. cras 2.
3aKkoHa 0 CcTeyajy, jep KoMneH3aumja Hema
MpaBHO AejCTBO Npema CcTevyajHoj macu.

MpBO NuTame ce BepoBaTHO O4HOCK Ha
cuTyaumjy y Kojoj je y Ty>xbeHoM 3axTeBy caMo
naylanHo HaBefeHo Aa ce TyXeHu obaBexy aa
BpaTe CBe KOPUCTU KOje Cy CTeKIN U3 NMpaBHUX
pagkum Koje ce nobujajy, 6e3 KoHKpeTusaunje
HUX0BMX 0baBe3a. Kaa je y nuTarby nNpaBo
CBOjMHe, a Ty>XeHW Huje y noceay cTBapu (ako
je y nutarby objekaT y usrpaamu Ty>XeHu
BEpOBaTHO HEMAjy ApXXaBWHY), OHAA HEMA
notpebe 3a ,BpahaweM", 0AHOCHO 3a yNMCcoM
npaBa CBOjMHE Ha HEMOKPETHOCTU Y KOPUCT
cTeyajHor ay>Huka. lNpaBHU nocao Koju ce
nobuja HMje HULWTaB, OH CaMO HeMa AejCTBO
npema creyajHoj Macu, WTO 3Ha4yM aa je
NpOTMBHUK Nnobujarba ayxaH TpneTu ga ce Ta
HEMOKPeTHOCT Npoja 1 NoBepuoUn HaMupe 13
OCTBapeHe ueHe, ann y criyvajy Aa nosepuoum
6yay y LenocTM HaMmpeHu, BULWaK LeHe 6u

ce McnaaTMo NpoTUBHMKY nobujama jep oH

je 610 3aKOHUTK BNACHUK HEMOKPETHOCTHU
(Makap v BaHKrMXHK). CINYHO je 1 ca NpaBoM
3anore (XMNoTekoM), YKOJIMKO je OHa npeaMeT
nobujarba. Hema notpebe 3a 6pucarem 3anore,
Beh he HakoH nNpogaje cTtBapu ontepeheHe
3aN10XXHMM MPaBOM CyZ AOHETU pellere O
6pucatby CBMX TepeTa, no unany 133. ctaB 13.
3akoHa 0 cTevajy, anv NpPoTMBHUK Nobujarea
Hehe 6uTK ncnnaheH n3 ocTeapeHe LeHe jep Ta
3a50ra HemMa NpaBHO AEjCTBO NpeMa CcTeyajHoj
Macu (HammpuBahe ce gpyru, HeobesbeheHun

nosepuoum). Kao n koa npaea CBOjuHe, caMo

y cny4ajy aa cesvm nosepuoun byay y uenoctu
HaMupeHu, Buwak Hosua he ce ucnnatutm nuuy
Yy unjy KOpuCT je buna ycTaHOB/bEHaA 3anore,
oreT M3 passfiora WTo OHa HUje HUWTaBa,

Beh caMo HeMa AejcTBa npeMa cTevyajHoj

Macu. [lakne, y onmcaHoj cuTyaumju ns npeor
nuTama, nako Aeo Ty)xbeHor 3axTeBa Koju ce
oAHOCKM Ha Bpahame CTeYeHUX KOPUCTU Huje
NOTNYHO Npeuun3Ho GOpMyInCaH, He paan ce o
NponycTy Koju 61 Tyx6y YMHNO HepasyM/bUBOM
W No TakBoj Tyxbu ce Moxe nocTynaTw.

Y Apyroj cuTyaumjn, Kaga HUje NocTaB/beH
HMKakaB 3axTeB 3a Bpahame cTedeHor no
OCHOBY MpaBHOr nocna Koju ce nobwuja,
nocTtynamwe cyaa 3aBucu o4 Tora ga nu je
TakaB 3axTeB Y KOHKPETHOM cfy4yajy notpebaH,
OAHOCHO Heonxo4aH Wan ce NpaBHU UHTepec
TY>XMoLa MOXe OCTBapuTu CaMO KOHCTatauujom
Aa oapeheHn NpaBHM NOCao WM NpaBHa pagHa
HeMajy AejcTBO npema cTeyajHoj Macu.

Y Tpehoj cuTyaumnjn, kaga ce Ty>x60M Tpaxm
yTBpheme HMIITAaBOCTU HEKOr NpaBHOr Nocna,
a He nobujarbe NpaBHUX paakK, 3aKOoH O
obnurayMoHuUM ogHOCKMMa nNponucyje y unaHy
109. ga Ha HMWTABOCT CyA Nasu no ciyx6eHoj
AY>XXHOCTU N Ha by CE MOXE Mo3MBaTU CBako
3auMHTEpPEeCcOBaHO nuue. AKo ce yTBpAu Aa

je HeKM yroBop HULWITaB OH He NPoM3BOAM
HUKaKBe npaBHe nocneauue. akne, paam ce
0 Apyradnjum (1 CTpOXMjuM) NpasBuanMa m
nocneauuama Hero kog nobujarba npaBHUX
paAkn CTevajHOr AyXXHUKA U O LWNPEM

KPYry nvua Koja Mory TpaxuTu ytepherse
HUWTaBocTK. NMocneanua HULWITABOCTU HEKOr
npaBHOr nocna Moxe 6utn Bpahawe oHora
LWITO je Ha OCHOBY TaKBOI Mocna NpUMILEHO Un
ncnnaTta ogrosapajyhe HakHage y HOBUY, anu
c 063MpoM Ha HaBeAEeHY 3aKOHCKY oapeaby,
TyXunau He Mopa 06aBe3HO TPpaXXUTu TyXK60oM
nospahaj aaTor, Beh je cya ayxaH oany4nTu
M caMo O 3axTeBYy 3a yTBphHerbe HULITaBOCTH.
Mpepaja oHora WTO je NpMM/bEHO HA OCHOBY
HULWITABOI NMpaBHOI MOC/a MOXe Ce TPaXuTu 1
KacHuje, y ApYroM NapHMYHOM MOCTYMKY.

M3 nocTtae/beHoOr NnuTara npounsnasun aa je
Behu 6poj nnua TyxeH, Tj. Aa cy obyxsaheHu
CBW KOju cy cTeknun ogpeheHa cTBapHa npasa
(cBOjuHY, 3anory u cn.) He jegHoM ob6jekTy
y usrpaamwu. Mimajyhm y euay aa je napHuiua
NpoOMUCTEK/Ia U3 CTeyajHor NocTynka, Koju Tpeba
Aa ce cnposege XUTHO 1 6e3 oagyroenadema,
6uno 6m uenncxogHoO N KOPUCHO Jda ce y
OBaKBMM CUTYyauMjaMa npe eBeHTyasHor
oabaumnBama Tyxbe, cxogHo unaHy 313. 3akoHa
0 MapHWYHOM MOCTYMKY, CYyA MOCTaB/bakeM
nuTama nocrapa Aa ce npyxe csa notpebHa
objawrerna, ga 6u ce yTBpanie YnkeHuue o4
KOjuX 3aBMCK 04JlyKa O OCHOBAHOCTU 3axTeBa,
na vy cutyaumjun Kag Ty>xumoua 3actyna
nyHoMmohHuK 13 pega agsokarta. Yecto he ce
AOroAuTM Aa TyXunau Ha No4YeTKy MoCTynKa

v

< NMPETXOA4HA

30

CNEAETRA »




jolw yBeK He 3Ha KO je of TYXeHUX CTeKao
oapeheHe kopucTu koje 6u Tpebano aa Bpatm

y CTeyajHy Macy, a TO Ce MOXe YTBpAUTU
HaKHaAHO y TOKY MapHWYHOr MOCTynkKa, na ce
3axTEB MOXe npeumsnpaTn n KacHuje, HaKkoH
LITO Ce u3Beay HeonxoAHu aokasu. Y cnydajy
oabaumBarba Tyxb6e, Tyxunay HMKaga He 6u
AOLWao y cMTyaumjy Aa CBOj 3axTeB npeumsunpa,
a oA oanyke cyaa 3asucu u MoryhHoct
HaMupema CTeyajHMX nosepunaua, Kao u
CTBapHa npaga Kynaua CropHe HEeMOKpPEeTHOCTH.
CBuMa HbMMa je y MHTepecy aa ce CriopHa
nuTama pelle cyackoM npecyaom. 36or Tora
Tyx6y Tpeba oabaunTtn camo ako je TOMKO
HeypeaHa M Hepa3yM/bMBa Aa Ce Mo H0j HUKAKO
He MOXe NocTynaTu, a He Aa oabaumsare byae
camo cebu cepxa.

Koa nobujarba npaBHWMX pagmn cTeyajHor
OYXHMKa npeMa ynaHy 119. 3akoHa o cTeuvajy
Aa nv je y cnydajy obasese Bpahara HOBUYaAHOI
M3HOCa Yy CTeyajHy Macy Npu3HaTo U NpaBo Ha
KamaTy Ha Taj usHoc? OBo ¢ 063upom aa ce
nobujare MoXe BPLWUTWU A0 OAPXKAHOI pouunLwTa
3a rnasHy Aeoby. MNpu ToMe, UCTO MOXe HUTK
OApXaHO Mocse BULIE FroAMHa 04 oTBapaka
CTevajHor nocTymnka, Tako Aa ce Tyxbe nogHoce
nocsne neT-ceaamM W BuLe rognHa o4 Kaja je
npeayseta NnapHM4yHa paama Koja ce nobuja. Y
TakBoj cuTyaumju KkamaTta Mmoxe 6utn seha og
rnaBHULE, Te Ce NoCTaB/ba NUTare CaBeCHOCTH
cTeyajHor Ay>HuKa Koju Bpwmn nobujarbe npasHe
pagHe no NpoTeky Tako Ayro BPEMEHCKOr
neproga, a Be3aHo 1 ca NpaBOM Ha KamarTy.

oaroBop:

[ejctBa nobujara aedurHucaHa cy unaHom 130.
3akoHa o cTeuvajy. Npema oBoj oapenbu ako
3axTeB 3a nobujarbe NpaBHOr nNocna unu apyre
npaBHe paare 6yae NpaBHOCHAXHO YCBOjEH,
nobujeHn npaBHM NOCa0, OAHOCHO NpaBHa
padHa HeMajy AejcTBO NpeMa cTedyajHoj Macu,

a NpoTMBHUK Nobujarba je ayxaH Aa y crevajHy
Macy BpaTh CBY MMOBUHCKY KOPUCT CTEYEHY Ha
OCHOBY nobujeHor nocna uau apyre pagme.
MpoTuBHMK Nobujarba, HAKOH LWITO BpaTH
MUMOBUHCKY KOPUCT U3 CTaBa 1. oBor YnaHa, NMa
rnpaBo Aa OCTBapyje CBOje NMpoTUBMNOTPaXkuBame
Kao CTeyajHu noeepwsay, NoAHOLWEHEM
HakHajHe npujase noTpaxusama.

MpeaomeT nobujarba Nnpema oapeabama 3aKkoHa
0 cTedvajy mory 6uTtn camo NyHOBaXXHW NpaBHU
MOCNOBU U NYHOBa)KHe npasBHe pagke. Y
cny4ajy ycnexa y napHuuu ogysmMa ce npasBHO
AejCTBO MYHOBAXHOM NpaBHOM MOCAY, O4HOCHO
npaBHOj paaryu CaMO y 0AHOCY Ha CTe4vajHor
Ay>xHuka. Ctora ce y cny4ajy ycnewHor

nobujara NpoTMBHMK nobujara obasesyje Aa
y CTeuyajHy macy BpaTW MMOBMHCKY KOPWUCT, a
To je Hajuewhe cTBap Koja je 6buna npeamer
pacnonarara usmehy ctedyajHor aAy>XHuka

W NpoTMBHUKA nobujara. Ha Taj HauuH ce
NOCTMXe HaTypanHa pectutyuuja. MehyTtum,
YKONNKO 13 6Mno Kojux pasnora Huje moryhe
OCTBApWTK HaTypasiHy pecTUTyumjy, NpOTUBHUK
nobujara Tpeba y cTeyajHy mMacy ga BpaTtu
HOBYaHY NPOTMBBPEAHOCT CTBapu. MNpoOTUBHUK
nobujarba Mmoxe 6utn obasesaH M Ha nNiahamwe
HakHaje wWwTeTe, YKOANKO nogHocunay, nobojHe
Tyx6e fokaxe nocrojarbe wreTte. Y cayyajy
Bpahara HOBYaHe NPOTUBBPEAHOCTWN CTBAapU

y CTeyajHy macy, cte4yajHoj Macu o4HOCHO
CTeYajHOM AYXHWUKY Npunajga u 3akoHCKa
3aTe3Ha KamaTa. Y CBakOM KOHKPEeTHOM cnyu4ajy
npunnkom agocyhueama kamate Tpeba BoanTH
padyHa 0 CaBECHOCTW CTpaHaka.

Ykonuko je npegMmeT nobujarba pagHa unm
rnpaBHW NOCAo KoOju je 3a npeaMeT nMao
HOBYaHO pacrnonarawe (KoMneHsauwuja,
yCTynawe noTpaxuBama, NpusHake agyra u
cn.), npunukoM gocyhueara kamate Takohe
Tpeba BOAUTN payyHa O CaBeCHOCTU CTpaHaka.

Mutare 6p. 9:

Op Kapa Teye KaMmaTa Ha MoTpaxueare
CTeyajHor AyXXHWKa y cuTyauujn Kaga je
Aowno Ao ycnewHor nobujara npasHor
rnocsia -KoMreH3saumje Tor noTpaxusama ca
noTpaxueareM nosepuoua?

oarosop:

Mpema unany 130. cTtaB 1. 3akOHa O cTevajy ako
3axTeB 3a nobujare NpaBHOr Nocna unu gpyre
npasHe paare byae NpaBHOCHAXHO YCBOjeH,
nobujeHn NpaBHM NOCA0, OAHOCHO MpaBHa
paara Hemajy AejcTBa npema credajHoj Macw,

a NpOTUBHUK nobujarba je AyXaH Aa y cTevajHy
Macy BpaTW CBY MMOBWUHCKY KOPUCT CTEUYEHY Ha
OCHOBY nobujeHor nocna wunu apyre paame.

lMpema cTtaBy 2. UCTOr YfaHa NPOTUBHUK
nobujarba, HAaKOH LWTO BpaTu MMOBUHCKY
KOPWUCT 13 cTaBa 1. oBOr ynaHa, uma npaso
[a OCTBapyje cBoje NpoTUBMNOTPaXMBaHe Kao
cTevyajHm noBepwuiay, NOAHOWEHEM HaKHaAHe
npujaese NoTpaxxmpama.

MNpema unaHy 336. 3akoHa 0 06AMraunoHNM
04HOCMMA AYXHUK MOXe Npebutn noTpaxuearse
KOje uMa npeMa noBepuoLy ca OHWM LUTO 0Baj
noTpaxyje oA wera, ako oba noTpaxusara rnace
Ha HOBau WM Apyre 3aMeH/bMBE CTBapWU UCTOr
poAa u ucte kakesohe u ako cy oba gocnena.

Mpema unany 337. uctor 3akoHa npebujame
HE HacTaje YMM ce CTeKHYy YC/I0BM 3a TO, Hero
je noTpebHO aa jegHa cTpaHa usjaBu Apyroj Aa
Bpwun npebujarbe, a nocne nijase o npebujarby
cmaTpa ce ga je npebujarbe HacTano OHOr yaca
Kag Cy ce CTeK/n yC/I0BM 3a TO.
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N3 HaBeaeHnx oapeabu npousnasu aa je
npebujarbe (KOMNeH3aumMja) Ha4YMH NpecTaHka
MehycobHMNX, jeAHOPOAHUX U AOCNENNX
noTpaxxmparba ABa yY4YeCcHWKa y npebujamy,
[0 Kora je gowJso y cuTyauujn Kaga je jegHa
CTpaHa u3jaBuna Apyroj Aa Bpwu npebujatrbe.

Mpebujare je gakne NnpaBHM NOCA0 Ha OCHOBY
Kora je Aowno Ao npecraHka mehycobHux
noTpaxxvBama CTpaHaka.

Kao npaBHuM nocao npebujarbe noanexe
mMoryhHocTn nobujama, y cMucny oapenbu
Mase VIII 3akoHa o cTevajy.

MehyTtnm, umajyhu y suay oapeaby unaHa

130. 3akoHa o cTevajy, y cny4dajy aa crevyajHu
ynpaBHUK ycrnewHo nobuje nctun npasHM nocao,
NnocTaB/ba Cce NUTame Koja Ce MMOBUHCKA
KopucT Bpaha y cTeyajHy Macy, ¢ 0631MpoM Ha
TO Aa npebujarbeM HUje gowsno 4o dakTnuke
ynnate 61Mn0 KakBor HOBL@ NMPOTUBHUKY
npebujar-a.

MMOBMHCKa KOPUCT U3 HaBeaeHe oapeabe
He noapasyMeBa caMo noBpahaj ctBapu unm
HoBuUa, Beh 1 NpaBa (NoTpaxuBaka) Koja cy
6una npeaMeT nobujaHor npaBHOr nocna.

Y TOM cMucny, y cnyyajy ycnewHor nobujarba
npaBHOr Mocsa - CrpoBefeHe KoMrneH3auuje,
y CTeyajHy Macy ce Bpaha noTpaxusame
CcTeyajHor ayXXHuKa koje je nobujaHom
KOMMeH3auunjom 6uno yraiueHo.

[akne, No ycnewHo OKOHYaHOM nobujary
KOMMNeH3auuje y cteyajHy macy ce Bpaha
noTpaxueamwe ca CBMM CNOpeaHUM npaBuMa,
yK/by4dyjyhu n npaBo Ha 3aTe3Hy KamarTy.
CTeyvajHu Ay>XHUK MMa NpaBo Ha 3aTe3Hy
KamaTy o4 A0CMeNoCTM UCTOr NOoTpaXKneara
00 ucnnate, y CMUCy YnaHa 277. 3aKoHa o
obnuraumMoHmMm ogHocuMma.

MpoTnBHMK nobujara je TUTynap ceor
noTpaxuBama Koje, y CKiagy ca ysiaHoMm

130. ctaB 2. 3akoHa 0 CTe4ajy, Kao cTeyajHu
noBepuaal Moxe nNpujaBuT NOAHOLIEHEM
HaKHaAHe rnpujase rnoTpaxueama 1 y cnydajy
[a je nNpoTekao poK 3a npujaBy NoTpaxuBama
nponucaH 3aKoOHOM O cTeuyajy.

CeHTeHua:

YKONMKO y cTevajHoOM nocTynky 6yae ycsojeH
3axTeB 3a nobujarbem NpasBHOr nocna, n Tume
HasloXeHa ycrnocTtasa npehawmer cTama,

NOCTOjM HAANEXHOCT CyAa Aa AOHece oAnyKy O
yCrnocTaB/baky npehawrer 3eM/bULLHOKHUXKHOT
CTara YKOJSIMKO Ce Ha Taj HAa4YMH BPLUMN CYLUTUHCKM
edekaT nobujarba npaBHoOr nocna.

M3 obpaznoxema:

»[1PaBUSIHO Cy HMXXECTENEHU CYAOBU NMPUMEHUIN
MaTepujanHo NpaBo Kaja Cy 3ak/byuunnu aa je y
KOHKPETHO]j NpaBHOj CTBapu Ty>umnay A0Ka3ao Aa
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Cy UCMYyHEHM NpeaycnoBu 3a nobujame npaBHUX
nocsiosa M Apyrux rnpaBHUX pajkun y crevajy, a
TO Cy: OTBapare CTeyajHor nocTyrnka, YnteHunua
Aa y cTeyajHOoj Macu HeMa A0BO/bHO MMOBUHE 3a
NOTMYHO HaMUpeHEe CTeyajHMX nosepunaua u

[a je npaBHM Mocao NyHoBaxaH, CBe y CMUCNy
ynaHa 119. 3akoH o cTeuajy. Takohe, Tyxunay,
je pokasao je ucnykeH jeaaH oA onwTux ycnosa
nobujara U3 HaBeAeHOr YiaHa OAHOCHO Aa je
AoLWWS10 A0 HapyllaBaka paBHOMEPHOr HaMUpeHa
cTeyajHMx nosepwusiaua nau ga ce nosepumoum
owTehyjy nnm ga cy CrnopHuM rnpaBHWUM MOC/IOM

W pagHaMa nojeavHn NoBepuoumn CTaB/beHN Y
noroaHnju nonoxaj (norogosare nosepmnaua).
Crora kako je yTBpheHo aa cy ucnymeHu
HaBeAeHW NpeayCc/ioBU Kao U jeAaH o4 onwTux
ycnoBsa aa ce nosepuoun owTtehyjy, To ce Morno
NpucTynuT nobujarby NpaBHOr Nocna crevajHor
AyXHuKa kopuctehn ce 0CHOBOM NMpOMNUCaHUM
ynaHoM 122. 3aKOHa O cTeyvajy, Kao HernocpeaHo
owTtehere nosepunaua.

(...)

Hucy ocHoBaHM HaBoAM peBUaeHTa Aa je
nobujaHoOM OA/TYKOM OA/TyYEHO O 3aXTEBY KOju
He crnaja y CYACKY HAAJIEXHOCT y ey Y KOM
je HanoXeHo Aa ce yCrnocTaBu MpeTxXoaHo
3E€M/bULLIHOKHUXHO CTatkbe.

CywTunHa npeaMeTHOr cnopa je nobujare npaBHOr
nocna y creyajy npeayseTtor y rnocrneiHunx wect
Meceum npe rnoaHolwewa npeasora 3a nokpetTame
CcTevajHor nocrynka. lNMocneauue ycrewHor
nobujarba NpaBHOr Nocna perynmcaHe cy 4iaHoMm
130. 3aKkoHa o cTevajy Koju nponucyje aa ako je
3axTeB 3a nobujarbe npaBHOr Nocna waun gpyre
npasHe pagk-e NPaBHOCHAXHO yCcBOjeH, nobujeHn
npasHW NOCao OAHOCHO NMpasHa pagka Hemajy
AejcTBa rnpemMa credajHoj Macu, a NpoOTUBHUK
npeasarayva je gyXaH Aa y cteyajHy macy BpaTu
CBY MMOBWHCKY KOPUCT CTE€YEHY Ha OCHOBY
nobujeHor nocna nnu apyre pagame.

N3 HaBedeHOr cneaun Aa je CyLTUHCKN

edekaT ycnewHor nobujarba npaBHoOr nocna,
ynpaso Bpahare y npehalite cTame WTo je

Yy OBOM cJly4yajy ycnoctaB/barbe NpeTxoaHor
3eM/bULLHOKHUXXHOT CTakba @ Kako Cy TO NpaBU/IHO
3aK/byUYUSIN N HUXKECTEMEHW CYAO0BU, Te He CToje
HaBOAM peBUAEHTa y TOM cMucny.”

CeHTeHUa:

Y cnyuyajy otyhera npeamerta nobujeHor npaBHor
nocna, NpoTMBHMK nobujarba MMa obasesy Aa,
360r HeMoryhHOCTV HaTypasnHe pecTuTyuuje, y
cTeyajHy Macy BpaTv HOBYaHy NPOTUBBPEAHOCT
npeaMeTa pacrnosiarakba, Kao HEOCHOBAHO CTEYEHY
MMOBUHCKY KOPWCT.

N3 obpasnoxema:

,O631poM Aa je NnpaBHOCHaxHO yTBphHeHo Aa
npema creyajHoj Macu Tyxuoua He Npou3Boau
rMnpaBHO AejCTBO YroBOp O OTKYNy CMOpHOr

CTaHa W yroBop O MOKJIOHY UCTe HEMOKPETHOCTH
oBAe ApPYrOTYyXeHoj, ucta je obaesesaHa aa
npeaMeTHy HEeMoOKPETHOCT BpaTu Yy CTedajHy mMacy
Ty>xxunoua. Mehytum, Hema MoryhHocTn aa ce

CNEAETRA »




HEMOKPETHOCT BpaTu y CTeYajHy Macy Tyxuoua,
jep je apyroTyxeHa HenoKpeTHocT oTyhuna
NPBOTY>XXEHOM, NMPaBHO Ba/baHWUM YrOBOPOM O
Kynonpoaaju. CTora cy npaBuiHO HUXKECTENEHM
CYAOBM NpUMeHMN oapenby ynaHa 130.

ctaB 1. 3akoHa 0 cTeyajy kaga cy o6aBesanu
APYroTyXeHy Aa y cTeyajHy Macy BpaTu HOBYaHy
NPOTMBBPEAHOCT CTeyeHy oTyhereM cropHe
HEMOKPETHOCTW.

HaBeneHoM 3akOHCKOM oapeaboM nMponucaHo

je Aa ako 3axTeB 3a nobujarbe NpaBHOr Nocna
Wnn Apyre npasHe paare 6yae npaBHOCHaXHO
ycBOjeH nobujaHn npaBHM NOCao OA4HOCHO NMpaBHa
paAra HeMajy AejcTBa npema crtevajHoj Macu, a
NpOTMBHMK Nobujarba je AyXaH Aa y crteyajHy macy
BpaTW CBY MMOBUHCKY KOPWUCT CTEYEHY Ha OCHOBY
nobujeHor nocna nnu gpyre pagwe. HakoH wTo
BPaTW UMOBMHCKY KOPWUCT NPOTMBHUK nobujarba
MMa NpaBo Aa OCTBapyje CBOje eBeHTyaslHO
noTpaxxmpame Kao cTeyajHu nosepunal
NOAHOLWEHEM HaKHaAHe npujase NoTpaXKmpama.

Cnepnom HaBefeHe 3aKOHCKe oapenbe y cnyuajy
HeMoryhHOCTW HaTypanHe pecTutyumje,

36or otyhera npegmeta nobujeHor npaBHor
nocna, NpoTUBHMK nobujara, y 0BOM cryyajy
ApYyroTy>eHa, je obaBe3Ha fa y ctedajHy macy
BPaTUTM HOBYAHW U3HOC NPUMSbEH MO OCHOBY
npogaje npeameta pacrnonarawa. Crora je
HEOCHOBAH PeBU3MjCKN HABOA Aa je ApYyroTyxeHa
nobunjaHoM M NpeTXoAHOM NpPaBHOCHAXHOM
npecyaom obaBesaHa ga y cTredajHy macy

BPaTW U HEMOKPETHOCT U HOBYaHM M3HOC KOju
npeacTaB/ba BpeAHOCT UCTe HEMOKPETHOCTU LWITO
je no cTaHOBULWITY peBMAeHTa nospeaa npasa

Ha npaBW4HO cyherbe rapaHToBaHO YsaHoM 32.
YcTtaBa Penybnuke Cpbuje n unaHom 6. ctas

1. EBponcke KOHBeHLUMje 3a 3alTUTY JbyACKUX
npaBa W ocHOBHUX crnoboaa. Huje cnopHo aa
NnocToje ABe NMpaBHOCHaXHe npecyae v aa je,
NpBOM NpecyaoM ApyroTyxeHa obase3aHa

[a y CTeyajHy Macy BpaTu HEMOKPETHOCT, a
nobujaHoM NpecyaoM y OBOM Cropy Aa BpaTu
HOBYaHW U3HOC A06MjeH Kao NPOTUBBPEAHOCT
CnopHe HenoKpPeTHOCTU. MehyTuM, TO He 3Hauun
[a ce n3Bplere HaBeaeHUX npecyaa Moxe
CNpOBECTU TakKo Aa APYroTyXeHa y cTedajHy macy
Ty>Xuoua BpaTu ABOCTPYKY MMOBUMHCKY KOPUCT
cTeveHy nobujeHMM npaBHUM NOCAOM. TO ynpaso
oHeMoryhaBa ogpenba unaHa 130. ctaB 1. 3akoHa
0 cTevajy. MehyTtum, kako je otyhewem cnopHe
HEMOKPEeTHOCTM NPBOTY>XEHOM oHeMoryheHa
HaTypasiHa pecTuTyumja Nno NPeTxXoAHO]
NnpaBHOCHaXXHOj Npecyan, To APYroTyXeHa Kao
NPOTMBHMK Nobujarba y KOHKPETHOM cyyajy
nma obagesy Aa y cTedajHy Macy Tyxuoua

BpaTW NPOTMBBPEAHOCT UCTE HEMOKPETHOCTM ca
npvnagajyhom kamMaTtoM, jep je To MMOBMHCKa
KOPWUCT KOja je cTeyeHa Ha oCcHoBY nobujeHor
npasHor nocna.”

< NMPETXOA4HA

33

Mutame 6p. 10:

[a nu nocToju npaBHU MHTEpeC TyXXnoua 3a
noAaHolene AeknapaTtopHe Tyxbe, KojoMm
Tpaxwu Aa cya yTBpAW Aa je OCHOBAHO YC/OBHO
pasfny4YyHo nNpaso TyXuoua Tj. NpaBo oABOjeHor
HaMmupema o4 BpeAHOCTM OCTBapeHe oj npoaaje
oapeheHnx HeNoKpPeTHOCTHU, a No4 YC/I0BOM Aa
MCTe HEMOKPETHOCTU M3 6uno Kor pasnora 6yay
BpaheHe y cTe4dajHy Macy cTedajHor Ay>XHWKa,
oBAe TyXeHor, Te Aa he y cnyyajy aa aohe

Ao Bpaharba npeaAMeTHUX HEMOKPETHOCTU Y
CTeyajHy Macy cTedajHor AyxHuKa, Ty>xunauy,
Kao pasnyyHu nosepwnay, MMatu Npaeo Aa

Ce NMpBEHCTBEHO HaMupyje u3 BpeaHoCcTn
OoCTBapeHe oA npojaje UCTUX U TO 3a U3HOC
npujas/beHOr U MPU3HATOr NOTpaXKMBama,
vMajyhu y Buay aga ce y 3akoHy o crevajy

HE NOMUHE U3PUYUTO MHCTUTYT YC/TOBHOI
pa3ny4yHor nosepuoua?

oarosop:

MoBepunau Koju je oanyKoM cyaa (3ak/byykoMm)
ynyheH Ha napHuuy paan ytephema ,yC/lnoBHOI
npasa Ha 04BOjeHO HaMUpere” nMa npasHU
MHTepec 3a Bohere 1UcTe a upnu ra u3 Te
oanyke cyaa.

[pyro je nuTatbe 0CHOBAHOCTU TakBOr
Tyx6eHor 3axTeBa.

Oppenba unaHa 130. 3akoHa o cTevajy
perynuue nocneguue ycnewHor nobujama,
nay ctaBy 1. nponucyje Aa ako 3axTeB 3a
nobujarbe npaBHOr Nocna wuan gpyre npaBHe
paarbe 6yae NnpaBHOCHAXHO YCBOjeH, nobujeHu
npaBHW NOCao OAHOCHO MpaBHa pagHa HeMmajy
AejcTBa rnpeMa credajHoj Macum, a NpoOTUBHUK
nobujarba je gyxaH ga y ctedyajHy mMacy Bpatu
CBY MMOBUHCKY KOPUCT CTEYEHY Ha OCHOBY
nobujeHor nocna unu apyre pagke, a y ctaBy
2. Aa NpoTUBHMK nobujarba, HAKOH LWITO BpaTn
MMOBUMHCKY KOPWUCT U3 CTaBa 1. 0OBOr 4faHa, numa
rnpaBo Aa OCTBapyje cBoje NpoTUBMNOTPaXXnBame
Kao cTe4yajHu nosepunaw, NogHOLIEHEM
HaKHaZHe npujase NoTpaxuBama.

Mocneanua ycnewHor nobujara, gakne, je

Aa je nobujeHa pagrba NyHOBaXkHa anu rybu
AejcTBa npema crevajHoj macu. MNMobujaHoj
npaBHOj paaru oay3uMa ce AejCTBO 3a
ybyayhe (ex nunc) n camo y Mepu Kojoj je
notpebHo Aa ce Hammpe cTedajHu NnosBepuoum
na ce ca CTaHOBMLUTa CTe4yajHe mace TpeTmpa
Kao Aa npaBHa pagHa HUje HW npeays3eTta
(penatmeHo aejctBo nobujeHe npaBHe paar-e).
To pasbe 3Hauun ga je nobmjaHu npaBHU

nocao nyHoBaxaH, Te ce nobujarbemM He

Avpa y NpaBHW OAHOC CTeYajHOr AYy>XXHUKa U
NMpOTUBHMKa Nobujama. v
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Y cuTyaumjn ns nutarwa 10 61 3HaUnNO Aa

je npoTuBHukK nobujarsa, Tpehe nuue, octao
BJIACHWK CTBApW jep je npaBHW NOCao KojuM je
OH CcTekao cTBap nobujamwem nsrybuo aejcrso

je poBOJBHO Aa ce HaMMpe NoBepuouM ca jegHe
CTpaHe, Te Aa Ce He aupa y npaBHU 04HOC
Hera u crtedyajHor ay>xHuka, ca gpyre. OTyaa
cTeyajHu nosepunay n gae nma obesbeherse
Ha CTBapu Koja je y MMOBWHM Tpeher nuua Te

nosepunay. MehyTum, NnpoTMBHUK Nobujara
Ay>XaH je aa Bpatu ,kopuct"” kojy je octBapuo
nobujeHnM npaBHMM NOCMOM y CTe4vajHy macy
W Aa Tpnu Aa ce u3 UcTe Hammpe NoBepmroLM.
Opyrnm peunma BpahareM KOPUCTU Y CTeYajHy

npuvopuTeTa. YKOMKO je npaBo Ha 0A4BOjeHO
HaMupere 6110 HECNOPHO ca CTaHOBMLWITA
NMYHOBa>XXHOCTK (YNpaBHUK ra je ocnopuo
CaMo 3aTo LITO CTBap HUje y cTeyajHoj macu)
OAIHOCHO YKOJIMKO YIMpaBHUK HE Cropu Aa Ha
TOj cTBapu nosepwunay MMa rnpaso oABOjeHOr
HaMupema, HaMmpuhe ra Ha UCTU HaUYMH 1 Y
WMCTOM POKY Kao passly4Hor nosepuoua.

CaMoO Yy OHOCY Ha CTeyajHy Macy Uy Mepu Kojoj

je y o4HOCY Ha cTeyajHor Ay>KHWKa OH CTeyvajHu

Macy ynpaBHUK CTU4e oBnawherbe Aa je YHOBUM
M U3 UCTE HaMMpK nosepuroLe nowTyjyhu npaso

Mutame 6p. 11:

Mo 6naroBpeMeHO NOAHETOj NpujaBu OCMOPEHO
je npunjaBbeHo 06e36eheHo noTpaxuneare Ha
HEMNOKpeTHUM cTBapuMa. MICTo noTpaxunsame
je obe3beheHo 1 Ha NOKpPETHMM CcTBapmma

KOju npujaBoM Hucy obyxsaheHu, jep cy y
pOKYy 3a NOAHOLEHE Npujase 6unn y cBOjuUHU
nosepuoua. HakoH ncrteka poka 3a npujasy
noTpaxuneara NokpeHyTa je nobojHa Tyxba.
CTevajHu AYy>XHMK je HAaKOH cropa of 2 roagnHe
ycneo y nob6ojHOj napHuumM, a nosepuniay je
BPaTMO CTBapM Yy CTe4dajHy Macy. AKO OCMOpeHO
noTpaxmuneame 6yae yTepheHo y napHuum,
MOXe 1M NoBepunial HakHagHOM NpujaBoM

(n BaH poka oa 120 gaHa 3a npujaB/buBame
noTpaxuneama) Aa TPaxKun NpusHaBame caMo
pa3ny4yHor npasa Ha NOKPEeTHUM CTBapuMma
cXoAHo 4naHy 130. 3akoHa o cTevajy?

oaroBop:

Oppenba unaHa 130. 3akoHa o cTevajy
perynuwe nocneguue ycnewHor nobujatma,

na y crtaBsy 1. nponucyje Aa ako 3axTeB 3a
nobujarbe NpaBHOr Nocna uan apyre npasBHe
paare 6yae NnpaBHOCHAXHO yCBOjeH, nobujeHu
rnpaBHW NOCao OAHOCHO NMpaBHa pagHba HeMajy
JejcTBa npema crtevajHoj Macu, a NpOTUBHUK
nobujarba je ayxaH ga y ctevajHy mMacy Bpatu
CBY MMOBMHCKY KOPWUCT CTeYeHY Ha OCHOBY
nobujeHor nocna wnu gpyre pagre, a y ctaBy
2. Aa NpoTuBHMK Nnobujama, HaKOH LITO BpaTn

npaBo Aa OCTBapyje cBOje NpOTMBMNOTPaXxuBakse
Kao cTeyajHu nosepunal, NOAHOLIEHEM
HakKHaZHe npujaBe NoTpaxuBama.

Mocneanua ycnewHor nobujara, gakne, je
ha je nobujeHa pagra nyHoBaXkHa anu rybm
AejcTBa npema cre4vajHoj macu. MobujaHoj
npaBHOj paarn oay3uMma ce AejCTBO 3a
ybyayhe (ex nunc) n camo y mepu Kojoj je
notpebHo Aa ce HaMmpe cTedajHu nosepuoum
na ce ca CTaHOBMLUTa CTeyajHe mace TpeTmpa
Kao Aa npaBHa pajHa HUje HU npeay3eTta
(penatueHoO aejcTeo NobujeHe npaBHe paame).
To pgarbe 3Hauum aa je nobmjaHn NpasHU
nocao npaeHoBasbaH, Te ce nobujamem He
Avpa y NpaBHU OAHOC CTeYajHor Ay>XHUKa n
npoTMBHMKa nobujar-a.

Y cuTyaumjn n3 KOHKpPETHOr nuTara To

61 3HauMno Aa je NpoTUBHUK nobujarba,
nosepunal, 0CTao BAaCHUK CTBapu jep je
npaBHM NOCA0 KOjUM je OH CTeKao TO MpaBo
nobujarwem nsrybmo AejcTso camo y 0AHOCY Ha
CTeyajHy Macy n y Mepu Kojoj je A,OBOSBHO Aa ce
HaMupe NoBepmoLMm.

Mpema onwTeM NpaBHOM NpUHUMNY U3 oapenbde
ynaHa 353. cTtaB 1. 3akoHa 0 o6anraumoHuM
oAHocMMa obaBesa npecraje cjeanrberem c
TUM fa carnacHo oapenbu ctaea 3. obaBesa
ynucaHa y jaBHOj KHM3U npecTtaje cjeanterem
TeKk Kapg ce u3Bpwun ynuc 6pmcara. CxogHOM
npuMeHoM ose oapeabe y cnyyajy npenacka
3a/l0)XeHe CTBapu Yy 3a50ronpmMyeBy CBOjUHY
Tj. KOHCOMMAaumMjoM npecrtaje v 3anora. Y

TOM cMucny je oagpeabom unaHa 57. 3akoHa

0 3aJI0KHOM MpaBy Ha MOKPEeTHWUM CTBapuMa
ynncaHuMm y perucrap npeasuheHo aga ce
6pucarbe 3a50KHOr NpaBa MoXe TPaXnTu Kaaa
3a/10XKHU noBepual CTeEKHe NpaBo CBOjUHE

Ha NpeaMeTy 3an0XHOr npasa. byayhu aa

je nobmjeHn npaBHKM MNOCAO0 MO OCHOBY KOr je
nosepunaw - NPOTUBHMK Nobujarba cTekao
npaBo CBOjUHE NMyHOBaxaH u Aa ce nobujamem
He AuMpa y NpaBHW OAHOC CTeYajHOr AyXHMKa

M NpoTMBHMKa nobujara npousnnasu aa je
KOHCONnAauunjom 3anora npecrana, Te ga
ynpaBHUK npumeHoM oapeabe unaHa 54.
3aKOHa 0 3a/10)KHOM MpaBy Ha MOKPETHUM
CTBapMMa yrnuCaHuM y permcrap Moxe TPaxuTu
6pucame 3anore. CaMnuMm TUM NPOTUBHUK
nobujarba y 0BOM ciy4yajy He 61 nmMao pasnyyHo
npaBo Ha nNpeaMeTy 3as0re u y norneay ucrtor
He 6u 61O pasny4yHu nosepwunay,.

[akne, oAroBop je Aa He MoXe YCMeLlHo
HaKHaAHOM MPUjaBOM TPAXMTU MpU3HaHbE
pasny4yHor npaea.

MMOBUWHCKY KOPWUCT U3 cTaBa 1. 0BOr 4saHa, uma
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9. TEXHUKE MPOHAJIAXXEHBA U
NMOBPAKRAJA MMOBUHE
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9.1 O npoHanaxemwy u nospahajy
MMOBMHeE yonwTe

9.1.1 TexHUKe NpoHanaxewa MMOBUHE Y
CcTeyajy K/by4He Cy 3a oCTBapuBare rnaBHOr
unMs/ba cTevaja Koju ce ornena y MakCMMasaHoM
HaMmupemy nosepuoua. NpoHanaxewe UMOBUHE
cTeyajHor oy>XXHuUKa je Takohe feo Ay>XHOCTU
CTe4yajHor ynpasHuka.

9.1.2 Tewko je o4BOjUTU NpOHanaxewe CKpMBEHe
MMOBWHE 0/ NMpeBapHUX paan Uau TpaHcakumja
KOje nmajy 3a unsb Aa ce cpeacTtBa O4HOCHO
MMOBMHa CTaBe BaH AOMallaja nosepuoua. Y Besun ca
TnM, Tpeba aaT 0AroBOp Ha NUTake Kako CTeyajHu
ynpaBHUK Moxe npoHahu n noBpaTUTU MMOBUHY Y
cTeyajHy macy. MNpumep: cakpuBare MMOBMHE Tako
wTo he ce npeHeTn TpehmuMm nuunma, (Ha cynpyry
WM YnaHoBe NopoauLe nav gpyra nosesaHa nuua)
paam yknarbakba MMOBWMHE M3 BflaCHMLITBA APYLUTBA,
KaKo ce noBepuoum CTeyajHor gy>HuUKa He 6u mornu
HanNaTUTN U3 Te NMOBUHE.

9.1.3 Y Behem 6pojy cnyyajeBa Be3aHo

3a noBpahaj UMOBMHE paan Ce O NPUMEHU
oapenaba 3akoHa O CcTeuajy Koje ce npumemyjy
peTpoaKkTMBHO, YMjn je 3apaTak Aa Ono30BYy
TpaHcakuuje Koje nmajy 3a nocneauuy uiu
CMatbeHe BpeHOCTM CTevajHe mace nnu
crnpevyaBake HaMmupersa nosepunaua.

9.1.4 Y 0BOM npouecy, IorM4yHa je npeTnoctaBuTn
[a aKko Cy o4 CTpaHe cTeyajHor ynpaBHuKa
naeHTUUKOBaHM Cry4vajeBun npesape, Beaunka

je BepoBaTHOha Aa cy u3BpLIMOLM Npey3enm
3HavajHe Kopake Aa npemecTte U NpUKpUjy Tako
CTeYyeHy MMOBUHY.

9.1.5 lNpoHanaxerwe (Npahewe) UMOBUHE

reHepasiHo ce OJHOCK Ha:

a. NpaBHW npouec naeHTuduKoBara u
JloKanusaumje MMoBUHE UIN HEeHUX Npuxoaa, un

6. noBpahaj MMOBMHE KOju Ciean HaKoH npoueca
npoHanaxera MMOBUHE N MOXE CE pasyMeTu
Kao npouec nospahaja UMOBUHE HEHOM
33aKOHWTOM MMaoLly.

MpoHanaxemwe (npahewe) MMOBUHE:

npaBHKU npouec
nokanusaumje MMoBUHe
WM BEHUMX Mpuxoaa

npaBHK npouec
naeHTndMnKoBara
NMOBUHE

Bpaharme nMmoBuHe:

npouec nospahaja UMOBUHE y BEHOM
3aKOHMTOM 3axTeBoay
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9.2 TexHUKe NpoHanaxewa UMOBUHE!
9.2.1 NpeTpara jaBHMX perncrapa:

d. NpeTpara perncrapa HENOKPETHOCTHU

PI3- Katactap HernokpeTHoCTH je Ay>XaH Aa Ha
3axTeB CTevyajHor ynpaeHuka 6e3 HakHaae 4OCTaBu
nogaTtke O MMOBWMHMU M MpaBMMa CTevajHOr AY>XHUKa
3a nepuoj A0 NeT roguHa npe oTBapaka creyajHor
noctynka mn3 36upke ncnpasa n 6ase nogataka.
Ocum TOra, nogaum o UMOBUHK CTeYajHOr AyXHUKA
Mory ce nobutn NpmucTtynom Ha cajT https://
katastar.rgz.gov.rs/eKatastarPublic/Default.aspx;

- MpeTpary MOXeMo BpLUMTU NPEKO agpece um
Nnpeko KaTtacTapcke napuerne;

®U3MYKO UM NpaBHO NMUe MOXe Aa ce
perncrpyje Kao KopucHuk u nnaha ce
HakHaga (oko 1500, 2000 gnHapa), na nopen
CTaHZapAHOr npeTpaxuBarba, permcTpoBaHu
KOPUCHUMK MOXe Aa npeTpaxyje n npeko
JMBI, MB, Ha3uBa ¢pupme nnm 6poja nucra
HernokpeTHOCTM ¢ TM aa he Hahn nogaTke
YKOJINKO CYy €BMAEHTUpaHW y KaTacTpy
(oewasa ce ga nogauu o JMBI n MB yecTo
HUCY YNUCaHn);

Pagn wwnpe cnuke, og Bennke nomohu je m
nopTan leocpbuja, jep ce Moxe carnegatu
nosvumja npegMeTHMX HEMOKPETHOCTU Y OAHOCY
Ha Apyre HeMoKpPEeTHOCTN U MHQPACTPYKTYpY.

6. NpeTpara perucrpa Bo3uaa, permcrpa
naosuna (MYM)

- MNoTBpaa MYl-a o perncTtpoBaHMM NPEBO3HUM
cpeactemMMa Moxe nomohu y ngeHtndumkaumjn
MMOBMHE KOja je perncrposaHa Ha uMme
CTeyajHor Ay>XHUKa;

- 3a uHdopmaunje notpebHo je obpaTnTh ce
MYTll-y ca 3axTeBOM 3a AOCTaBy nojaTaka U3
jeanHcTBeHe 6ase Bo3una;

- MocTojn n npetpara Bo3mia Ha OCHOBY
KBa/M@PUKOBAHOI eNeKTPOHCKOr cepTudmnkaTa
Ha KapTuuu unu ycb ToKeHy unmn nyteM MobunHe
annunkaunje ConsentID, anu 3a caga camo 3a
dunsnuka nuua.

B. NpeTpara perncrpa [lopecke ynpase

- MpeTparom perucrpa Nopecke ynpase MOXeMO
nohu fo mopataka o npeTnaaTtu cBake
nojeaHadHe nopecke obasese. Mpeko ,ynut
CcTawa”, y3 MHcTanauujy annunkauuje ellopesn,
ca osnawheHunM ceptnudmnkaToMm, Mmoxemo gohum
[0 nojaTaka 3a CBaKor creyajHor gy>XXHuka (Ha
npuMep kpo3 nospahaj MNAaB).

r. NpeTpara Npeko permcrapa Koje Boamu
AreHumja 3a NpmBpeaHE perucTpe

- Perncrap ¢punHaHcMjckmx M3BelwTaja Ha jeaHOM
MecTy ob6e3behyje noTnyHe n NnpaBoBpeMeHe
noaaTke n MHdopMaumje o NpaBHUM nvuuMa u
npeay3seTHUUMMa ycarnaweHe ca ctaHaapanma
EBporicke yHuje. Ha ocHOBY nogaTtaka Koju
ce BoAe y okBUpY Pernctpa duHaHCUjcKmnx
u3BelTaja, aHanmM3mpa ce pUHAHCUICKM MOIoXaj
W yCMNeLWwHOCT NoCNoBama NpaBHMX nuua.
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dUHaHCKICKM M3BELWTa] je CeT NponucaHnx
obpasaua y kojuma o6Be3HMK Aaje npukas
pe3ynTaTa nocnoBarba M CBOIr PUHAHCUICKOr
nosioxaja y nssewTajHoj roomHn, a Moxe

61TV pegoBHU roAuLLHbU, KOHCOMMAOBaHM
roavwmun u BaHpeaHu. Cet obpasaua koju

YMHW PUHAHCUICKN n3BeLwwTaj yTBphHeH je
3aKOHOM Koju ypehyje pa4yyHOBOACTBO Y
3aBMCHOCTU O BPCTE M3BeLTaja n BpcTe

N BenuumHe ob6Be3HMKa. PMHAHCUjCKM
n3BewTajun Aajy nogaTke n 0: BENYUHMU
obBe3HuKa, obaBe3n Bplwewa pesusuje,
padyHoBOACTBeHO] nonutnum, U (penosHn,
KOHCONWAOBAHW, BaHpeaHu). ®rUHaHCKjcKm
n3BeLwTaju NpeacTaB/bajy CTPYKTyMpaHu npmkas
dUHaHCMjCKOr Nonoxaja u NOC/I0BHUX NPOMEHa
KOje cy HacTasne y usBewTajHOM nepuoay,

ca unbeM aa ce obesbene nHpopmaumje o
duHaHcKjckoM nonoxajy, nepdopmaHcama,
OAHOCHO (PMHAHCMJCKOM YCnexy U npoMeHama
duHaHCKjcKor nonoxaja npasHOr AMua

W Npeay3eTHWKa, KOPUCHE 3a AOHOLWWEHE
€KOHOMCKMX oAJ1yKa WMPOKOI Kpyra KOpUCHMKa.
MNMopeherem puHaAHCMjCKNX U3BewTaja y
NpeTXoAHOM Nepuoay yHasad, Moxemo aohwu

[0 K/bYUHUX rnojaTaKa O KpeTawy BennvnHe
nojeaMHnx 6unaHcHMX Nosuumja y akTmsem,
O[IHOCHO Yy KpeTamy Mnpe cBera 0OCHOBHUX
cpeactaBa, a oHAa M O6pTHUX TOKOM NMPETXOAHNX
roanHa. TakBOM aHanM30M U3BOAMMO 3aKJbyuykKe,
W npeay3uMamo Jasbe Kopake y CMucny
OTKpMBaHa HeonpaBAaHOr yMatbera UMOBUHE U
npeaysumama pagku 3a nospahaj.

- Perucrtap dvHaHCKjCcKOr NN3NHra NpeacTaB/ba
jeONHCTBEHY, LeHTpasHy, eNeKTPoHCKy 6a3y

nojataka O yroBopvMMma 0 MHaHCUjCKOM JIU3UHTY.

Y Perucrap ce ynucyjy n cee npoMeHe nogaTtaka
0 pernctpoBaHoM yroeopy, 3abenexbe cnopa u
ApYrnx nogaTtaka O YMrbeHuuama u JOKyMeHTUMa
KOju Cy o4 3Ha4yaja 3a NpaBHW MPOMET, a Koje

CY Y BE€3U Ca perncTtpoBaHuUM yroeopoM. Ako je
YyroBOp pPerncTpoBaH, HUKO Ce He MOXe Mo3MBaTn
Ha OKOJIHOCT Aa My nojaumu cagpxaHu y 6asm
nogataka Perncrpa Hucy 6unum nosHaTu.

- Perucrap 3anore npeacras/ba jeAMHCTBEHY,
LeHTpanHy, enekTpoHcKy 6a3y nogartaka o
3aJI0OXKHUM npaBMMa Ha NOKPETHMUM CTBapuMa
M npasMMa n yrosopmma o npojajun ca
3a4pXaBaHeM MNpasa CBOjUHE A0 uUcnaaTe LeHe
y NOTMNYHOCTU, KOju Ce y CKnagy ca 3aKOHOM
ynucyjy y Perncrap. 3anoxHo npaso ce cTuye
ynucom y Peructap 3asnore, a npaBo NpBEHCTBa
nosepuoLa Koju je cBoje 3a510XHO0 npaBo
perncrtposao oapehyje ce npema BpeMeHy
npujema perncrpauyuoHe rnpujase 3a ynuc
3aN0XHor npasa y AreHumuju 3a npmspeaHe
perncrpe, oCMM aKko je Apyraymje 3aKoHOM
rnponucaHo. Y Perncrap ce ynucyjy cse npomMeHe
perucTpoBaHmx nogataka, 3abenexbe o
3anoy4yeToM NOCTYNKy HaMupema, 3abenexbe

cnopa, kao 1 3abenexbte nogaTaka o ApYruMm
UYMHbEHMLLAMA U AOKYMEHTUMA KOju Cy 04
3Hayaja 3a NpaBHM NPOMET, a Koje Cy Y Be3n
ca permcTpoBaHOM 3as0roM, 0AHOCHO YrOBOPOM
0 npoaaju. HMKo ce He MoXe Mo3nBaTh Ha
OKOJIHOCT Ja My nojaum caapxaHu y 6asu
nogartaka Pernctpa Hucy 6unm nosHatmd,

A. npetpara LIPXoB

- LIPXoB Bpwu eBnaeHTMpate CBUX EMUTOBAHUX
(PUHaAHCMCKUX MHCTPYMeHaTa, kao 1 obaBrbare
KAIMpUHra un canampare duHaHCUjCKmx
MHCTpyMeHaTa 1 HOBLLA NO OCHOBY TproBama
(PUHAHCUCKUM MHCTPYMeHTUMa. LIPXoB
npeacras/ba UCTOBPEMEHO AEMO3UTHY
WHCTUTYUM]Y N KNUPUHLWIKY Kyhy Koja nocnose
u3 CBOr Aenokpyra obaerba y cknagy ca 3akOHOM
n mehHyHapoaHWM CcTaHAapAvMa. Pagun Bpluene
npetpare nogataka u3 LIPXoB notpebHo je
ynyTUTKU 3axTeB paau nsgasarba norspae o
akumjama y BJIaCHULWTBY CTevajHor AyXHuKa.

€. 0OCTanun perncTpum

- Y norneay octanux oA 3Hayaja 3a NpoHanaxewe
MMOBMHE CTeYajHOr Ay>XHMKa MoXe 6UTn u
percutapa npetpara apxuea (cyaa uam katactpa)
n npnbasBrbatbe oBepeHMX oToKoNnja ncnpasa
noAobHMX 3a ynuc npasa CBOjMHE.

9.2.2 ®usmnyka nHcnekumja (npernep TepeHa)

O6unasak NOCNOBHUX NPOCTOpMja, CKNAAMLLITa,
NPoOn3BOAHMX MOrOHa W APYrux JioKauunja Moxe
OTKPWUTK NOCTOjare (pU3NYKE MMOBUHE KOja HUje
eBUAEeHTMpaHa y MNocnoBHUM Krburama. Yecro ce
Jelwasa Aa je onpema oTnucaHa a Aa oHa 1
Aarbe AONPUHOCK NOC/IOBaky N MOXE UMaTu
BPeAHOCT (M y KpajeM cnydajy Moxe umatm
BPEAHOCT Kao CeKyHAapHa CMpPOBUHA). YKONMKO
je notpebHo, npunmMkom obmnacka UMoBUHE
MOXEMO 3aTPaXuTu CTPy4Hy nomoh Cyackux
BelwTaka ogrosapajyhe cTpyke, noMoh TeXHUYKMX
Snua Koj cteyajHor Ay>XHWKa, paan npasBusiHe
naeHTMdmKaunje NMoBUHeE.

9.2.3 PasroBopwu ca 3anocneHnMma n nNoca0BHUM
napTHepuMa

3anocneHun, gobasrbaun, Kynum v gpyru nocnoBHU
napTHepu Mory npy>XxmTtn nHdopmaunje o
WMOBMHU KOja HUje opManHO eBMAeHTMpaHa

WK je ckpuseHa. Pasrosop ca nuuumma Koja splue
(dunHaHcMjcke NocnoBe 1 NOCnoBe pesusnje Mory
NPYXWUTWN K/by4yHe noaaTtke O MMOBWHW CTedajHor
AY>XHUKa. Ynutuma kog 6aHaka n uHaHCMjcKmnx
WHCTUTYLUM]ja MOXe ce YTBPAUTU NOCTOjame n
nokaumja 6aHKOBHMX padvyHa, cedoBa 1 Apyrux
dUHaHCMjCKNX cpeacTaBa AyXHuka (npuMep:
Aeno3nTHM padvyH 6aHKe Ha KOoju Cy NpUBpPEMEHO
CcK/lomeHa cpeacTtsa). Ocum bUHaAHCUjCKNX
cpeacTaBa, pa3roBopoM ce Moxe Aohu A0 K/bYUYHUX

3 YurbeHumua fa je 3an0XXHO NpaBoO PerncTtpoBaHo HWje AoKas 0 NOCTojakby CBOJUHCKUX UKW APYruX npasa 3asiorojaBua Ha KOHKPETHOj
NOKPETHOj CTBapwu Uau npasy, HUTK Aa je 0b6e36eheHo NoTpaxkuBare UK 3anararbe NyHOBaXHO, a AreHuuja 3a NnpuBpeaHe perncrpe
He rapaHTyje fa nopen perncTpoBaHWX He NOCTOoje Apyra 3a/0XHa npaBa Ha UCTUM MOKPETHMUM CTBapuMMa M npaBuMa Koja HUcy

ynucaHa y Peructap.
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nHdopMaLmja 0 0CTanoj MMoBMHKU. Mo cTaBy

CyACKe npakce cTeapu (”(?KPeTHe V'_HGHOKPeTHe) ANHapPCKNX n AEBU3HNX padyHa, CBE yroBope o
3a KOJe ce Hanaxe npefaja y credajHy macy opoyery cpeacTaBa CTeHYajHor Ay)KHuUKa, Kao n
MOpajy HeCnopHO yna3uTn y cTedyajHy macy cBe yroBope o cegy.

CcTeyajHor Ay>XHuKa u Mopajy buTtn onpeaesrbeHe

n uHameuayanmsoBaHe. CtevajHu cyauja je JaBHu pernctpu umajy obaBe3ly ga 6e3 HakHage
AYyXaH Aa nuumma m3 ynada 61. 3akoHa o cTevajy Ha 3axTeB CTe4YajHor yrpaBHMNKa A40CTaBe
HaNoXu Aa npeaajy KOHKpPeTHY AOKYMeHTauujy, y3 rnogaTke 0 MMOBUWHM M rIpaBuMa CcTedyajHor
oapehuBarbe NpUHYAHOr ogy3vMMama 3a ciy4aj aa AY>XKHUKa 3a rnepmnos Ao ret rognHa rpe

WCTY He npeaajy y oCTaB/bEHOM POKY. oTBaparba CTe4yajHor rocryrika.

O6aBe3a oBnalwheHMx nuua cTevajHor Ay>XHuKa )
[a NMpyXwu nogaTtke je perynuvcaHa 4naHom 61. 9.2.4 lpernea nocnosHe AOKyMeHTaLuje

3aKoHa o cTeyajy: . )
Jy AHanunsa uHaHCKMjCKNX n3BewTaja,

OBnawheHa nnua cTeyajHor AyKHuKa, KHWUIrOBOACTBEHUX 3anuca, yropopa, pakTypHe
MyHOMORHULIM M NMLA Koja 3a cTeqajHor AOKyMeHTauuje, eBnaeHumnje o HabaBuu 1 npoaaju
ZAYXKHUKAE BpLLIE UHAHCHICKE MOCI0BE M W ApYrnx NOC/A0OBHUX €BUAEHLUM]a MOXE OTKPUTHU
nocsioBe pesusmje obaBesHa Cy Aa CTeYajHOM nocrojarbe 1 NoKaumMjy UMOBUHE. 3a C/IOXeHUje
CyAMju M CTEYajHOM yrpaBHUKY, Ha HUXOB crnydvajeBse, rae rnocroju CyMra Ha CKpuBame
3axTeB u 6e3 ognararba, fpyxe cBe Moaatke MMOBMHE UK (PUHAHCM]CKE ManBep3auunje, Moxe
u obaBelTera. Ce aHraxxoBaTu TUM (hOpPEH3MUYKNX pavyyHoBoOha

M cneunjannsoBaHuUX UCTpaxuTerba. AKO ce
ObaBe3a n3 cTraBa 1. oBor 4saHa oAgHOCH CE n yTBpPAM Aa je n3BplUieHa 3HadajHa npesapa, Koja
Ha 471aHOBE U3BPLUHOI, yrpaBHOr U HaA30pHOr YK/by4dyje 3HauyajHO yKknarake Ui cakpueame
onbopa creyajHoOr Ay)XHUKa Kojuma je rnpecrasa WMOBMHE NNN CpeacTaBa, CTeyajHu yrnpaBHUK
AYXHOCT 0TBapar-eM CTEeYajHor rocTyrka, Kao he mopatu ga aHraxyje cneumjanmsoBaHe
M Ha KOHTPOJIHE Yj1aHOBE APYLUTBA. dopeH3nyke padyyHoBoacTBeHe n UT cTpydmake,

3ajeAHO ca aABoOKaTMMa KOju uMmajy McKycTBa
JlMuya n3 cT. 1. n 2. 0BOr Y4naHa AyxHa cy y npaherby UMOBMHE. Y HEKUM ClyyajeBnma,
Aa CTeHaJ'HOM yrnpaBHWKYy 0AMax r10 rnosnsy CTeyajHW ynpaBHMK MOXe NpaTuUTu KpeTare
rnpeaajy pa4yyHoBOACTBEHE UCIIpaBe, MOC/IOBHE MMOBMHE AYXXHWKA, HAa NPUMEpP NYTEM 6aHKOBHUX
KHbUre, neyate, K/by4eBe U Lingpe ctevyajHor TpchaKumja win npoﬂaje uMoBUHe. Paau ce
AVXKHUKA U Aa rnpeaajy mam omoryhe npucryn 0 TOMe Ja ce O6e36eﬂ|/| He3aBUCHa peBm3MJ'a
payyHOBOACTBEHOM COQPTBEDY. durHaHCHMjCcknx n3BelTaja Kako 6u ce oTkpue

paawe Koje je npeay3mMmao AyXHWUK HeENoCcpeaHo
rnpe oTBapama CTeyajHor nocrtynka. AHanmsa
(dUHaHCMjCKMX M3BeWwTaja noapasymeBa
ynopehere 6unaHca crara, bunaHca ycnexa,
TOKOBa roTOBMHE M OCTanMx usselwTaja, Kako 6u ce
YTBPAWIO CTake No NOCNOBHUM KHUraMa, OAHOCHO
WMOBMHA ApPYLWTBa ca KOjoM ce pacrnonarano

y 6:1MCcKOM nepmnoay npe oTBapaka crevajHor
MoCTynKa. YMarbere€ UMOBUHE MOXe bUTHn ycnea:

CreyajHu cyanja Moxe peLueHeM, rnpoTuBs
Kojer Hmnje 403BO/beHa Xasiba, HasloKNTU
CTeYajHoOM AYXHUKY, Kao v JNUMMa 13 CT.

1. u 2. oBor 4ynaHa Aga, y oapeheHom poKy,
npeaajy nucaHu n3BeLuTaj 0 EKOHOMCKO-
PUHAHCUJCKOM CTarby CTEYajHOr AY>KHUKa, Kao
M cBe rojatke, O4HOCHO AOKYMeHTauujy 3a
Koje cTe4ajHun cyauja oueHun Aa cy peneBaHTHU
3a gasbu TOK MOCTyriKa.

a) npeHowema MMoBUHE TpeheMm nuuy -
AKO cTeyajHu AYXXHUK, OAHOCHO JinLa 13 cTtaBa noBe3aHoj ocobu;

1. oBor 4saHa He MocTyne o Hasaory cre4ajHor
cyavje, cTteyajHu cyauja Moxe ogpeanTtu v
CrpoBeCcTN MEPE MPUHYAHOI U3BPLUIEHA Y
CK1aay ca 0BUM 3aKOHOM. B) TPaHCakuMja Koje HUCy u3BpLUeHe y pefOBHOM
TOKY MOCNOBama;

6) HeapekBaTHe BpeaHOCTH Koja je nnaheHa 3a
oapeheHn npaBHM nocao (NMpuMep 3aKynu);

Jinya n3 craBa 1. oBOr 4YsjaHa 04roBOPHAa
Cy noBepuoumMa 3a HaKHady LUTETe Kojy cy r) peanusauuja BEeNMKKUX TpaHcakuUnja 6e3
npoy3pokoBanu yckpahuBareM riogataka apekeaTHor obesbehetba.
obaBeluTera, Kao n HecaBeCHO CacTaB/beEHUM

U3BELUTajeM O EKOHOMCKO-(UHAHCUJCKOM

CTamy CTeqajHor Ay>XHUKa uan yckpahusarem

TOr n3BeLITaja.

BaHke nmajy obaBe3sy Aa 6e3 HakHade Ha
3axTeB CcTevajHor yrnpasHuKa gocTase 6pojese
CBUX AEBU3HUX U ANHAPCKUX padyHa, cBe
M3BOAE y €/IEKTPOHCKO] GhopMu ca CBUX
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9.2.5 AHanusa aurutanHux noaartaka

Mpernean enekTpoHCKe nowTe, AUrUTaNHUX
AOKyMeHaTa u nogaTtaka ca cepsepa MOxe
OTKpUTU nHbOpMaunje 0 MMOBUHWN, YroBOpUMa
WIKn TpaHcakuMjaMa Koje HUCY eBuAeHTUpaHe

y aHanorHom obnumky. Moxemo pehun ga he
AVrMTanHu nogauu v gurntanHa uMoBMHa 6utu
CBe 3aCTyr/beHMuja KoA CTevajHUX AY>XKHUKA.
lMocTojun jako BpefHa MMOBMHa KOja ce orneaa

y codpTBEpUMaA N COPTBEPCKUM peLlernma Koja
OOCTMXe BPeAHOCT 04 Bule CTOTUHA Xwbaaa
eBpa. NoTpebHo je npeayseTn paarwe Kako 6u ce
cayyBanu v 3awTntmnum nogaum ca HD, SSD, flash,
CD u ocTtanmx Hoca4ya uHdgopMaumja. JacHo je aa
Ce CBe Mahe KOpUCTM AOKyMeHTauuja y nanmpHoM
06nuky. Beh Heko BpeMe ce nojaBoM HOBUX
codTBepa, BehmnHa pagrm obaB/ba eneKTPOHCKM.
Mpumep: aenoBoAHa KkbKUra, ocrasne apxuBcke
Khoure, paktypucare (CED), KbMroBoACTBO U CIl.

9.2.6 Kopuwhere npaBHUX cpeacTaBa

MoaHowWwene 3axTeBa 3a nsgaBare CyACKUX
Hapeabu 3a oTKpMBame MMOBUHE, caciyllame
6uBwNX oBnawheHnx Nuua cTtevajHor Ay>XHUKa,
Kao M MHUUMpare NnocTynaka 3a NoHuLWTaj
npeTxonHo ob6aB/beHMX TpaHCaKuMja Koje cy
MOr/ie 4OBECTM A0 yMameHa cTeyajHe mace
npeacras/bajy jeAHy o4 TeEXHWKA 3a MpoHanaxeme
MMOBMHE. Y OBOM CMUC/TY MOy Ce€ KOPUCTUTU
3aKoHcKa osnawhera Koja ce orneaajy y
ynaHosuma 45., 61. n 105. 3akoHa o cTeuajy.

CrtaB 3. unaH 45. 3aKkOHa o cTevajy:

3aK/byykoM ce ognyudyje no npumeabama u
nszaje Hanor cny>6eHoM NnLy, opraHy Koju
CMpOBOAM CTeYajHU nocTynak unun Tpehem auuy
3a M3BpLUEHE MOjeAMHUX pasHou.

- Ynan 105. 3akoHa o cTteuajy:

OTBapareM CTevyajHOr NOCTyrnKa creyajHu
ynpaBHWK Npey3uMa y Ap>KaBUHY LENOKYMHY
WMOBWHY KOja yfa3su y CTeyajHy mMacy u
HOMe ynpassba.

Ako Tpehe nuue y 61Mno kojoj dasu nocrynka
oabuje pa u3Bpwm npegajy creapu Koje
Apxun 6e3 npaBHOIr OCHOBa MM NO OCHOBY
npaBHOI Nocna Yunja je BaXKHOCT npecrana, a
KOje ynase y UMOBUMHY CTeYajHOr AY>XHUKa,
cTeyajHu ynpaBHUK he of cTedajHor cyauje
3aTPaxKuTu Aa XUTHO HaNI0XWN U crnpoBeae
NMPUHYAHO M3BpLUEHE. Y3 Hanor 3a npeaajy
CTBapu, CTeyajHu cyauja Mmoxe npema tpehem
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nvuy oApeanTu U Mepe NpuHyae paau
cnpoBohera n3BpLuera. Y ToM cnydajy nvue
Koje je oabuno fa npepa cTtBapu Koje ynase y
MMOBUMHY CTeYajHor Ay>XHMKa N KOoje He NoCTynu
rno Hanory cyga oarosapa 3a LUTeTYy Koja je
HacTana ycnez TakBor nocrynaka.

Oanyke n3 ctaBa 2. OBOr YflaHa cteyajHu
cyavja poHocn y hopMn pellera, Ha Koje
npaso xasnbe nmajy creyajHm ynpaBHUK U
Tpehe nuue 13 ctaBa 2. OBOr 4naHa.

AKO Ce y UMOBMHM CTeYajHor Ay>KHUKa Hahy
roToB HOBAL, XapTuje o4 BPeAHOCTU UK
LAparoLeHocTy, CTeyajHu ynpaBHUK oapehyje
HauyMH HUXOBOI YyBatba UN yrarama y3
carnacHocT ogbopa nosepunaua.

CarnacHo cTaBy CyACKe npakce npaBusHa
npuMeHa ynaHa 105. 3akoHa o cTevyajy npe cBera
nogpasyMeBa HeECNopHO yTBphere aa creap
npunaga ctevyajHoj Macu cteyajHoOr Ay>XHUKa, a
3aTMM U HECNopHO yTBphHere ummbeHnue 0 ToMe KO
je y noceay crtBapwm.

9.2.7 OcTane TexHuKe npoHanaxeHa UMOBUHE

CTeyajHn ynpaBHUK MOXE aHraxoBaTu NpuBaTHe
JeTeKTuBe nnu crneumjanmsoBaHe areHuuje

3a Tparare 3a MMOBMHOM. Takohe, mory ce
o6jaB/bmBaTh jaBHM No3meu ocobama koje mMory
nMaTu MHdOpMaLuje 0 UMOBUHUM AyXHMKa. MNMocToje
yOpYyXeha BeluTaka Koja cy cepTudmnkoBaHa

3a UCTpaxuBakbe npesBapa, Ynjn je OCHOBHM

LM/b OTKpMBaHE NpeBapa U Kopynuuje, HhUxoBo
cnpeyaBarbe, OAHOCHO NpeBeHunjy. Y Aorosopy
ca CyamjoM, cTevajHn ynpaBHMK MOXe aHra)xoBaTu
OBaKBY BPCTY CTpy4YHbaka.
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10. MEBYHAPOAHWUN OKBUP
— OBABE3E ANPEKTOPA Y
NEPNOAY INPE CTEYHAJA

10.1 Y oBOM ogerbKy nokywahemo aa o6jacHuMo
kako oapeheHe obaBe3e AvpekTopa y nepuoay
rnpe HeCONBEHTHOCTWU MOry Aa NOCpeaHOo yTuuy
Ha KacHuWje UCTpaxHe pajre cTevajHor

ynpaBHWKa O4HOCHO Kako yTBphuBareM AoAaTHUX

obaBe3a AMpeKTopa MOXe Aa Cce yTU4Ye Ha
cnydyajese npukpusawa uan otyhera MMoOBUHE
W cpeacTtasa ApYyLUTBA WTO KacHUje Moxe
Of1aKLWaTK Nocao CTe4yajHOM ynpaBHUKY Y
MOCTYNKY NpoHanaxewa MMOBUHE.

10.2 MeHepanHa je npenopyka ce ga ce obasese
AVpeKTopa y nepuoay npe Hero WTo Ce NMOoKpeHe
nocTynak crtevyaja, yTBpAe 3aKOHOM.

10.3 OBe npenopyke cy obpaheHe y cnegehum
BogehMM NpakTMYHMM BOANYMMA:

U3Boa n3 Ceetcke baHke: MpuHUMNyY 3a
egukacHe nocTynke crevyaja n pexume
noBepuoua/ayxHuka (2021):

(CBetcka baHka, 2021:18-19).

B2 O6aBe3e aupeKTopa y nepuoay Koju
nperTxoam crevajy

3aKkoHu Koju ypehyjy obaBese ampekTopa y
nepmvoay Koju nperxoam HecnocobHOCTM 3a
nnahame Tpeba Aa NpoMOBULLY OAFOBOPHO
KOPMopaTMBHO MOHallare, NMPOMOBMULLY
pa3yMHO npey3nMarbe pu3anka n NoacTudy
peopraHmsaumjy nocnosama. 3akoH Tpeba
Aa npeasuha oaroBapajyhe mepe 3a KpLere
obaBesa gmpeKkTopa, Koje ce MOory npuMeHuTH
HaKOH Mo4yeTKa nocTynka cre4yaja.*

B2.1 O6aBe3a. 3akoH Tpeba aa 3axTeBa

[a Kaja ANpeKTopu 3Hajy nnam 6u tpebano
pasyMHO Aa 3Hajy [a je HecosIBEHTHOCT
OPpYLITBa HEOA0XHA UM HensbexHa,
avpekTtopu Tpeba aa nmajy Ay>KHOCT Aa
BOAE padyHa O MHTepecuma nosepuniaua u
ApYrnx 3anHTepecoBaHuX CTpaHa n Tpeba aa
npeaysMy pasyMHe Kopake wiau aa mnsberny
HECOJIBEHTHOCT MM, aKo je HECOSIBEHTHOCT
HeunsbexHa, Aa je MMHUMK3Knpajy.

B2.2 Jinua koja cy ay>xH1MuUM oBe ob6aBese.
3akoH Tpeba aa oapean nnua Koja cy AY>XHULUM
oBe obaBe3e, Koja Mory obyxesataTtu CBaky
ocoby dopManHo NocTaB/beHY 3a ANpPeKTopa 1
6uno kojy apyry ocoby koja obaBmwa dhakTuuky
KOHTPO/Y M u3Bplwasa pyHKUMje anpekTopa.

B2.3 OAroBopHOCT M cpeacTBa 3a

0o6HOBY. Y C/lyyajeBMMa y KojuMa NOBEPUOLIN
npetpne rybutak nnm wreTy 360r KpLiera
obaBesa anpekTopa, 3akoH Tpeba aa Hanaxe
OArOBOPHOCT, Y3 MOoryhHocT ogbpaHe
(ykmpyuyjyhn pa je ampekTop npegyseo
pa3yMHe Kopake aa usberHe nam MMHUMU3Upa
HeconBeHTHOCT). OAroBopHOCT He Tpeba

Aa npesBa3uaasu rybutak nnm wreTy Kojy

Cy noBepuoun NpeTpnenun Kao nocneamuy
Kpweha. 3akoH Tpeba aa cneunduumpa ga
OArOBOPHOCT Kaja je yTepheHa of cTpaHe
cyaa 36or kpwera obaBesa Tpeba aa ykibyuu
ncnnaTy NyHor nsHoca 6uno Koje wrere Kojy je
CYyA yTBpAMO.

B2.4 ®dunHaHcupare paamwm. 3aKkoH Tpeba
Aa nNpeaBuaun Aa ce TPOLLIKOBM paAbu NpoTUB
AavpekTtopa nnahajy Kao aaMMHUCTPaTUBHU
TPOLLKOBM.

40OBaj NpMHUMN ce 0AHOCKM CaMO Ha OArOBOPHOCTWU AMpPEKTOopa y nepuoay Kaja UCTW 3Hajy unm pasyMmHo Tpeba Aa 3Hajy Aa npeaysehe

HEMUHOBHO UM HEN36EXHO CTOju Npes cTevajeMm.
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10.4 lMpenopyke y Be3u ca obaBe3aMa gMpeKTopa
ce notBphyjy y:

U3Boa n3 EBPL: OCHOBHM NMPpUHLUNMIN €HUKACHOI
cucrtema credaja (2021) (EBR/A, 2021:7).

MpuHunn 8

[...] Tpeba pa nocroje jacHa npaBmna Koja
ypehyjy obaBese amMpekTopa y cny4dajy

cTeyaja nnu BeposaTHohe cTevyaja ApyLwTBa.
Kapa je cTtevaj BepoBaTaH AN HEMUHOBAH,
Tpeba Aa NocToju 3axTeB 3a AMpeKTope Aa
Aenyjy Tako Aa 3aTuTe UHTepece He camo
6u3sHMCa n HEroBmx BnacHuka, Beh n kerosmx
rnosepuoua. Y cnydajy creyajHor oy>XHuKa,
Tpeba na noctoju obaBesa aa ce 6e3 ognarama
rnoaHece 3axTeB 3a hopManHM NOCTynak
cTeyaja n/vnu obasesa Aa ce NpMMeHe Mepe 3a
CMahbehe LWTEeTe NoBepMoLMMa Koja Moxe butn
NpuyMHeHa HAaCTaBKOM MOC/IOBakb-a.

Ob6aBe3e gupekTopa Tpeba aa 6yay
NpUAPY>XXEHE PEXMMOM KaXKHbaBakba 3a CBaKU
npekpwaj. OBo MOXe yK/byumMBaTu, NONyT
KPUBUYHUX N MMOBUHCKUX CaHKuUMja, MoryhHocT
AnckBanudmukaumje nnmn orpaHuYeHe
MoryhHocTn ocoba aa Bplie pyHKUNjy
avpekTtopa y byayhHocTw.
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10.5 ObaBese 1 nocTynare agMpekTopa

10.5.1 AunpekTopu apywTea nMajy obasesy
Aa ncnyHe oapeheHe cTaHAapAe noHawama
nponncaHe 3aKOHOM, Koje Mory cneumdunyHo
aZapecmpaTy OKOJIHOCTM Kaja APYLWTBO NojA
HNXOBOM KOHTPOJIOM NOCTaHE HECOJIBEHTHO.

10.5.2 Paznmuute 3emsbe hopmynmily

TayaH onuc ynore AMpekTopa ApyLTBa
pas3/IMunMTMM TEPMMHMMA. JeaHa o4 3ajeaHUYKNX
KapakTepucTuka je obaBesa Aa ce He HacTaBu ca
nocroBameM, YKOSIMKO je APYLUTBO HECOSIBEHTHO.
MoapobHe nocneamue TakBor NOCTynkKa Bapupajy
oA jeaHe po apyre jypucamkumje. Hactaesak
nocsfioBama Kaja je ApyLTBO HECOIBEHTHO
onucyje ce Kao HeMpaBW/IHO NOC/OBake, WTO
npeacTas/ba Npey3mMMare goaaTHux obaBesa of
CTpaHe ApywTBa Kaja OHO Huje y moryhHocTun aa
nx nsberHe. IMpeKkTop KOju je yKk/bydeH y OoBaKBe
aKTUBHOCTM MOXe 6UTK NMYHO OAroBOpaH 3a
M3HOC 3a Koju cy obaBe3e nosehaHe kao pesynrtar
HernpaBW/IHOI MOCNOBaka.

10.5.3 Y HeknM jypucaukunjama, creyajHu
yrnpaBHMK MMa obaBe3y Aa UCTpaXkm NoHalwame
ANpEKTOpa HECONIBEHTHOI APYLITBA, MaKo HeEMa
ounrneaHnx nHankauunja Ha snoynotpeby nnu
npesapy. Ha npumep, y Benukoj bputauuiju,
CcTeyajHun ynpaBHUK Mopa Aa nojgHece M3BeLlTaj
Yy B€3W Ca CBakuM criydyajeM cTevaja ApyLliTsa
Ynpaeu 3a AUCKBanudukaumjy ampekropa, Koja
je neo BnaauHe cnyxbe 3a crtevaj. Ha ocHoBy
Hanasa v NoAHeceHor U3BeLlTaja, 0BO MOXe
[OBeCTU A0 TO ra aupekTopy byae 3abpareHo ga y
6yayhHoCTM BpWKN DYHKUN]Y AMpeKTOpa ApYLWTBa
y rnepuoay Koju Moxe Aa Tpaje n Ao 15 roanHa y
Hajo3bu/bHMjUM cnydvajeBnma 3noynoTtpebe.

10.5.4 Y 3aBuCHOCTM o4 jypucaunkumje,
AnckBanudmukaumja gmpektopa moxe 6utun
M3BpLLUEHa 04 CTpaHe CyAa ako noHalware
AnpeKkTopa He ucnymwana ogpeheHe ctaHgapae.
TakaB je cnydaj y CnoBaukoj, rae ce gupekTop
MOXe AnckBanmdurkKoBaTh ako He nogHece
3axTeB 3a OTBapame CTedvaja Kaga ApYLWTBO
Huje y MmoryhHoCTK ga ucnnaTtu cBoje ayroee. Y
Yewkoj Penybnuum, cya moxe anckeanmdumkoBaTm
AVpeKTopa aKo je OH AyXaH Aa HaAoKHaau
AyroBarbe Koje je HacTtano 36or HenpaBwWIHOT
nocroBama Mnm noctynara 6e3 gyxxHe naxme.
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11. MIPAKTUYHX NMPUMEPH
NMPOHAJTAXKEHbA MMOBWHE -
CTYOAWIE CJTYHAJA

11.1 Otyhenwe HenokpeTHocTK 6€3 AoKkasa o
ncnnatu KynonpoaajHe LieHe

a. CreyvajHn ynpaBHUK je ynopeamo 6unaHce
CTara y nocnegmwux 5 roanHa.

6. NopehereM 6MnaHca cTarba, YCTAaHOBMO je aa je
y roOAMHW KOja NMpeTxoAn roAuMHu credaja AoLno
Aa CMakbera OCHOBHWMX CpeAcTaBa y Mepu Koja
Nno MULLbEHY CTeYajHOr ynpaBHMKA HE MOXe
61T onpaBaaHa perynapHuUM NOCN0BaHhEM.

B. CTeuyajHuM ynpaBHMK je cMaTpao Ada je Aowno
[0 npojaje MMOBWHE, N Aa peanusauunjy Takee
npoaaje Tpeba ncnutaTu.

r. lcnutnesamwem AOKYMeHTauuje aowso ce
[0 ca3Hara Aa je Hanpas/beH YyroBop O
Kynonpogaju ca Tpehum nuuem (3a Koje ce He
MOXe YTBPAMUTU Aa je MOBe3aHO ca CTeYajHUM
AY>XHUKOM), ca clausula intabulandi 3a kojy
Knaysyny mcnnata Huje 6una ycnos. Tpehe
Nvue je Ha OCHOBY TaKO 3aK/by4eHor yrosopa
0 Kynonpojaju, NogHesN0 3axTesB KatacTpy
HENMOKPETHOCTUN Aa Ce YKHWNXN Ha npe,quTHoj
HEernoKpPeTHOCTU M3 YroBopa, a WTo je u
CNpoBeAeHO, TE Ce YKHUMXMO Kao BIACHUK.

. CTeyajHu ynpaBHWK je KpeHyo y nocTynak
nobujara oBMX NpaBHMX MOCOBA M NPaBHUX
pagsu, CBe U3 passora jep je yTBpAno Aa Kynay,
no NpegMeTHOM YroBopy HUKaga Huje ncniatumo
oapeheHy KynonpoaajHy LeHy n3 yrosopa.

. Y NapHMYHOM MNOCTYMKY je Y KOHKPETHOM
cny4ajy, AoHeTa npaBoCHaXkHa npecyia Ha
OCHOBY KOje je HenoKpeTHOCT BpaheHa y
CTeyajHy Mmacy.

11.2 KynoBunHa HenokpeTHocTn 6e3 npomMeHe
npaBa BNACHULITBA

a. CTeyajHu Ay>XHMK je yroBOpoOM O Kynonpozaaju
HEeMOKPEeTHOCTM U3BPLIMO NUcnnaTty KynonpoaajHe
ueHe npoaasuy Tpehem nnuy ns yrosopa.

6. [lo naHa oTBaparsa cTevaja, HMje n3BpLUeHa
npomMeHa BAaCHUWTBa Haa NpeagMeTHOM
HenokpeTHoOWwhyY y KaTacTpy HENOKPETHOCTMU.

B. CTeuajHu ynpaBHUK je aHann3oM TOKOBa
rOTOBWHE yCTaHOBMO Aa je npeaMeTHa
HEenoKPeTHOCT Nno yrosopy 1 nnahexa.

r. CTeyajHu ynpaBHUK je KpeHyo Yy nocTynak
YKHMXeHa Ha OCHOBY Ca3Harba, O4HOCHO
Ha OCHOBY MpeAMeTHOr yrosopa u gokasa o
ucnnatu KynonpoaajHe ueHe. Ha kpajy je u
oA npoaasua Aobmno NMcMeHy usjaBy aa je
KynonpogajHa ueHa ncnnaheHa y yenocrtu.
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11.2.1 AHanu3a ucnpasa KojuMma ce gokasyje

NpaBo CBOjUHE ynucaHe WX BaHKHWMXKHE, 3aXTeBa
nosHasame nponuca Baxehnx y BpemMe HacTaHka
ncnpase, NpeTpary apxmea HaafeXHUX opraHa
ynpase, CyAoBa UAu APYrux MHCTUTYUMja Koje cy
6une osnawheHe 3a usgaBare WM YyBake UCNpaBa.
Y cnyudajy aa ce gohe o casHarba Aa je ncnpasa
Koja je 6una ocHOB 3a NoCTOjara Npasa cTevajHor
AY>XHUKA UIN HEroBUX AYXHUKA Y HEKOM TPEHYTKY
ersaucTnpana, a yHuULWTEeHa je uaum je n3 Hekor apyror
pasnora HegoCTynHa, NOTpebHo je NpoueHnTH aa nu
je onpaBAaHO NoKpeTare NapHWYHOr NOCTynKa, paau
yTBphuBama npasa CBOjUHE.

11.2.2 Mpunukom cakynsbara nHdbopmaumja o
HENOKpeTHOCTMMA CTeYvajHor Ay>xHuka, Tpebano
61 06bpaTtnTn naxmwy u pasnukosaTtn moryhe
cuTyaumje Koje Mory npeacrassbatn npobnem
CTeyajHOM yrnpaBHUKY Aa Aohe Ao casHaka

O HEMOKPETHOj MMOBUHU KaZla HE MOXe Aa ce
rnoysaa y jaBHe kmwure. To je cuTyaumja Kapa je
HEMOKPETHOCT YyNMUcaHa y Katactap HernoKpeTHOCTH
anuv HuWje ynucaHo npaBo CBOjuHe Npoaasua,

Beh HeroBor npaBHOr NpeTxoAHWKa, Kaaa
HEenoKpPeTHOCT HMje ynucaHa y jaBHu perucrap,
Beh je peu 0 06jeKkTy 3a KOju je y TOKY nocTynak
03aKoH-eHa W KaZla HEMOKPETHOCT HMje ynucaHa y
jaBHM perucTap jep je pe4 o0 06jekTy y nsrpagtbu.
Y Be3un ca TMM, NnoTpebHo je AeTarbHUM nperneaom
MOC/IOBHE U MpOjeKTHE AOKYMeHTaumje ycTaHOBUTU
TakBe ciy4yajeBe a oHAa PU3MUYKOM MHCMEKLUNjOM
NOTBPANTU NOCTOjare TakBux objekaTa. HakoH
noTepAe nocrojara TakBux objekaTa, ctevajHu
yrnpaBHUK je ayxaH ga npoHahe gokyMeHTauujy
My NpBOM Cnyyajy yTBpAu npasHu crej Ao
CcTeyajHor Ay>XHUKa, jep je cTevajHu AYyXKXHUK Y
TOM Cny4ajy BaHKHWXHWU BAACHUK HEMOKPETHOCTH
M [a, CBe 0K He yrnulle CBoje rnpaBo CBOjuHe

Yy HaA/IeXXHU KaTacTtap HEMOKPETHOCTN, UMa
WCK/bYYMBO 06/IMrauMoHn 3axTeB NpemMa CBOM
npaBHOM MpeTXo4HMKY Aa My omoryhu ynuc npasa
cBoOjuHe. Tpeba npoueHnTM Aa nn je CBPCUCX0AHO
ynucatu un 3abenex6by kojom 61 Tpeha nuua 6una
yrno3HaTa Aa cTedajHu AY>XHUK uMa ogpeheHa
npasa Ha NpeAMeTHOj HEMOKPETHOCTU, U Kako 6u
Ce Crpeyunno gasbe NpoMeToBate HEMNOKPETHOCTU
AOK ce MoCTyrnak crteyaja He OKOHYa.

11.2.3 MNpBK KOpak y OBOM cny4ajy je aa
CcTeyajHu ynpaBHMK 04, HAANEeXHOr KaTacTpa
HEMOKPEeTHOCTM TPaXXmn nagasarbe nogaraka o
BNIACHNYKMM NMpOMeHaMa Ha HeMoKPEeTHOCTU, Te Ha
OCHOBY nogaTtaka AobujeHnx og katacTpa, Aabe
Tpaxwu nsgasarbe JOKyMeHTauuje peneBaHTHe 3a
AoKasunBarbe NpaBHOr cneja.
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11.2.4 MNpwnbaerba ce n cBaka Apyra ncnpasa
HeonxoaHa 3a ynuc (Yyrosop o 0TKyny, NoTeBpAa

Aa je ueHa ncnnaheHa y uenocTu, 0CTaBUHCKO
pellere, YroBOp O AOXMBOTHOM U3apXaBamy U CN).

11.2.5 YKONMKO HEMOKPETHOCT HMje ynucaHa,
npubaerba ce rpaheBunHcka un ynotpebHa go3eona,
yBepere 0 nocebHum genosmma objekta wam
pellere yrnpaBHOr opraHa Kojum ce oabuja
3axTeB 3a M3[aBaHe yBepema, CBe paau
npasuiHe naeHTudukaumje cy y nuramwy yrosopm
M ocTana AOoKyMeHTauumja koja je ctapmja 10 n
HernokpeTHocTW. Kaga Buwe rogmHe, notpebHo

je pa crevajHu ynpaBHWUK NpeTpaxXu apxuBee:
Apxue Cpbuje, Apxme 'paga beorpaaa, Apxvee
NIoOKanHuUX camoynpaBsa, ApxuBe jaBHux npeay3eha,
WHCTUTYUMNja 1 opraHunsaumja.

11.3 Ynuc npaBa CBOjUHE Y KOPUCT APYLUTBA Y
CcTeyajy - 03aKomeHE

a. Y yBepery 0 BNaCHWUYKMM NpoOMeHaMa ce
HaBoAM Aa je y eBUAEHUNN HEMOKPETHOCTU
AOLWI0 A0 NpoMeHe nojaTtaka O nMaouy npasa
CBOjMHE Ha HEMNOKPETHOCTN Ha OCHOBY Yrosopa
O pa3MeHu HeNOKPEeTHOCTN u3mehy creyajHor
AY>XXHUKa 1 PM3MUKOr 1nua, Koju je y To Bpeme
3aKsbyyeH npepj cyaom y beorpaay.

6. CTevajH1 ynpaBHWK NOAHOCK 3aXTeB 3@
n3gasare npenunca HaBefeHOr yroBopa o
pa3MeHN HEMOKPeTHOCTM (CTeYvajHu ynpaBHUK
HWje NnocenoBao opuruHan).

B. HakoH gobujarba Tor yroBopa, cteyajHum
yrnpaBHMK je yTBpAMO Aa je npeaMeTHa
HEeMoOKpPeTHOCT (CTaH) cTe4yeHa yroBopoMm o
KynonpoAajy HeENOKPETHOCTU, Takohe oBepeHnm
npea cyaom y beorpagy.

r. Kako 6u ce yTBpaAno nNpasHu cnep, ctevajHu
yrpaBHMK je NoAHEeO 3axXTeB 3a usgaBame
npenuvca HaBeAeHOr yrosopa o0 Kynonpoaaju.

. HakoH wTo je npubaBMo npenuc yrosopa o
Kyrnonpoaaju v octana AOKYMEeHTa, CTeyajHu
yNpaBHUK je NoAHEO 3axTeB 3a nposohere
NMpOMEeHe y KaTacTpy HEerMoKPeTHOCTH, Yruc
npasa CBOjuHe y 06MMy 1/1 y KOPUCT cTevajHor
AY>XXHUKA ca paHujer BnacHuka Gpusanykor amua.

. KaTtacTtap HenokpeTHOCTK je U3BpPLIMO MPOMEHY,
M HaKOH MPaBOCHaXXHOCTU pellera 0 ynucy,
YKHMXNO CTeYajHOr Ay>KHUKA Kao BflaCHUKA Ha
npeaAMeTHOj HEMOKPETHOCT!.
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11.3.1 Koa cuTyaumje rage ce npouemryje
MoryhHOCT o03akorera objekTa, Beoma je 6UTHO
NnpoBepuTU Aa Nu BNacHuK objekta nma notpebHa
oBnawhera, OAHOCHO MpaBa Ha 3eM/bULITY

N YKONMKO je noTpebHo, Hajnpe o6e3beanTu
ncrnpaBe Ha OCHOBY KOjMX Ce MOXe Hajnpe ynucatm
NpaBo Ha 3eM/bULLTY, jep Ce Ha Taj HAauYUH YMHU
n3BecHMja MoryRHOCT 03aKomera.

11.3.2 MNoaaumn, OAHOCHO AOKYMeHTauuja y Besu
Ca MOCTYMNKOM 0O3aKoheHa KOHKpeTHOor ob6jekTa
(y kojoj da3m ce Hana3m, ga nu je seh nogHeT
enabopaTt reogeTCcKkMx pagoBa, CKuue, npojekaT u
Apyro) ce moxe npnbaBuTK y opraHmMa jeanHuue
JslokanHe camoynpase, O4HOCHO oAe/beruMa

KOju BOAE MOCTYyrnKe o3akomera. CTevajHu
yNpaBHMK MOXe TPaXnTu Aa ce opraHusyjy
cacTaHuM ca HayenHuuMMa HaBeAeHUX OAesbera
(n pedepeHTMMa Koju cy ynyheHu y KOHKpeTaH
npeaMeT) y uniby NpuKyn/barba pesieBaHTHUX
nogartaka.

11.3.3 Y HeknM cutyaumjama, Tpeba yKibyunTtun
OWNPEKTHO M KaTacTap HeMoOKPeTHOCTU jep kbuMa
ofe/bera 3a 03aKOHEeHe, NO CNYX6EHOj AY>XXHOCTH
Wwasby AOKYMEeHTaunjy 3a ynuc y eBnaeHumnjy
HEMOKPEeTHOCTU M 04 HUXOBOI TyMadera 3aBucu
ncxod TakBor ynuca. 3a 6yayhHocT objekTa

0o BENIMKOr je 3Ha4vaja KakBy AOKyMeHTauujy
HaZNEeXHW OpraH Tpaxwu W Aa In cTedajHu
ynpaBHMK MOXe Aa UCNYHW yCcnoBe 3a

o3aKkomemne objekTa.
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12. SAKJbYYAK

12.1 CreyajHu ynpaBHULUM Ce Cyo4daBajy ca cBe
KOMMIIEKCHU]UM OKpYXXEHEM, WTO YTUYe Ha
npupoay cry4dajeBa cTedaja c Kojuma ce cycpehy.
Y MHOIMM cfny4ajeBmMa, cTeyajHu ynpasHuk he
6T Ha yeny oTKpMBama cny4dajeBa NpuKpuBara
nnn otyherwa MMOBMHE N CpeacTaBa Kaja je
APYLWTBO CTaB/beHO Yy pOpMasnHM nocrynak
cTeyaja n Buwe HUje noa KOHTPOSIOM MPEeTXoAHOor
MeHaLIMeHTa.

12.2 Y mehyHapo4HUM 3aKOHO4ABCTBMMA MOCTOje
cnydajeBun perynucarba nocebHmx Ay>KHoCTu
AVpeKTopa ApyLliTaBa y Nnepuoay Koju nperxoam
oTBaparby CTedaja y3 NponucmBare KOHKPEeTHUX
CcaHKuMja y cny4ajy Kpliera TakBUX AYXHOCTH, a
LITO MOCpenHO MOoXe AOMNPUHETM CMakbery 6poja
cnydajeBa otyhewa nnm npukpmBara MMOBUHE
ApylwTBa M cnydajeBa owTtehewa nosepuniaua.

12.3 Y norneay nobujara npaBHUX NOCA0BA
CcTeyajHor Ay>XXHUKa, CTe4ajHu yrnpaBHUK, npe
cBera, Mopa yTBpAWUTU Aa /N je rnpaBHKW Nocao
NyHOBaXxaH Win Huje. YKONIMKO HUje, He Moxe
Cce TpaXuTu oA cyAa Aa NpaBHM Mocao nnm
npasBHy paamy ornacu 6e3 npasHOr AejcTea.
YKONVKO je npaBHM NOCA0 HULUTAB, MOXe Ce
TPpaXxuTn yTBphere HULWTaBOCTM NpaBHOr nocna.
YKOSIMKO je y nNuTamy pyL/bUB MpaBHW NOCao,
MOXE Ce TPaXNTU NMOHULITEHE PYLLU/LUBOT
npaBHOr Mocna, y CKinagy ca 3aKoHOM, ca CBUM
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npaBHWUM focaeanyaMa Koje y ciydajy yceajarba
TakBor Ty>x6eHor 3axTeBa npounsmnase. YKoamko
je cTeyajHu ynpaBHWK Y HEAOYMULN, MOXKeE
nctahm gBa Tyx6eHa 3axTeBa y MmehycobHoj
Kopenauuju. Y cBakoMm ciy4yajy, caBeT cTedajHuMm
ynpaBHMUMMa je Aa npaTe CTaBoBe CyAOBa, TUM
npe WTOo je y OBaKBUM MapHUYHUM MOCTynumMma
yrnaBHOM BefiMKa BpeaHOCT npeaMeTa cnopa

Te HacTajy TPOLWKOBW y HEMANIMM U3HOCUMA

na y cnydajy rybutka crnopa, cte4yajHa Maca
Moxe 6MTK 3HayajHO yMarbeHa. CaBerT je aa ce
[06po NpoueHn 1 NoTpaXkn caeeT aaBoKaTta npe
noKpeTara MapHUYHOr NOCTynkKa pagu nobujama
npaBHe paame MW NpaBHOr nocna crevajHor
AY>XHMKa M NpOLEHM eKOHOMCKa OnpaBAaHOCT
noKpeTara TakBoOr MOCTynkKa.

12.4 OcnM nHnumMpama Cyackux noctynaka y
um/by nobujarba NpaBHUX NOCAOBa CTevajHor
OY>XHUKaA, CTedajHU ynpaBHULM Npeay3nMajy

N HM3 (aKTUUYKMX pagkWn Koje 3a unb nmajy
npoHanaxerwe MMOBUHE APYLUTBA Yy CTevajy 4mMe
ce nocneamyHo yesehasa cteyajHa Maca, a WTo
[0BOAM A0 NOBOJbHUjer HaMmmpera nosepunaua.
Y norneay TakBUX pagku CTe4yajHu yrnpaBHULK
Mopajy KOHCTaHTHO yHanpehueaTu cBoOja

3HaHba jep ce y npakcu nojaesbyje Benmkun 6poj
pasnuMunUTUX cuTyaumja Koje 3axTeBajy pasnmuut
NPUCTYMN WU NPUMEHY Pas3NNMUYNTUX TEXHUKA Y LUUbY
nospahaja nMmoBuHe.
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13. BUBJINOIrPA®UNIA

Cp6uja

1. N3Boa Pewera BpxoBHOr KacaumoHor cyaa lNpes
404/2018 og 11.07.2019. rogunHe;

2. BupeTtn ogrosop Ha nutarbe 6p. 20 y oaesbky
.MaTtepujanHo npaso”, ob6jaBrbeHo y BunteHy cyacke
rnpakce npueBpeaHux cygosa 6p. 3/2020;

3. Mpecypa NMpuepegHor anenaumoHor cyga 12Mx-
4234/23 op 28. 2. 2024. roanHe;

4. Pewerne BpxoBHOr kacaumoHor cyaa Npes-1971/22
oa 27. 4. 2023. roanHe;

5. OaroBopu Ha NUTakba NpuMBpeaHUX CyAoBa Koju cy
yCBOjeHM Ha ceaHuum Opesrberba 3a NpMBpeaHe CNopoBe
1 ceaHnum Operberba 3a NpUBpeAHe NpecTyne o4pXaHoj
22. 1 23.11. 2022. roanHe, bunteH cyacke npakce
npuBpeaHnX cyaosa, 6poj 3/2022;

6. Pewerse MpuBpeaHor anenaumoHor cyaa, Mx
2695/2020 op 3. 12. 2020. roanHe - Cyacka npakca
npuepeaHux cyposa - bunten 6p. 4/2020;

7. MNpecyna MNpuepegHor anenaumoHor cyaa, MNx
4654/2015 op 25. 10. 2017. roaunHe;

8. Pewerse MpuepegHor anenauymoHor cyaa 8Mx-436/21
oA 25. 8. 2021. roanHe;

9. OaroBopy Ha NUTama NpUBpPEAHUX CyAOBa KOju cy
yTBpHeHu Ha ceagHuuama Oaerbera 3a npmBpeaHe
crnopose lNpuBpeaHOr anenaumMoHor cyaa oap>XXaHum
8.11. 2018. 1 9. 11. 2018. rognHe 1 Ha ceaHMLMN
Operbera 3a NnpmBpeaHe npecrtyne oapxaHoj 5. 12.
2018. roagmnHe - Cyacka npakca npuepeaHux CyaoBa -
BunTteH 6p. 4/2018;

10. Mpecyaa MpuBpegHor anenaumoHor cyaa, Mx
6676/2016 oa 31. 8. 2017. roauHe;

11. Oarosopu Ha NUTawa NpUBpeaHUX CyAoBa KOju cy
yTBpheHn Ha ceaHmum Operbera 3a NpUBpeaHe CropoBe
lMpuBpeaHOr anenaunoHor cyaa oapxaHoj AaHa 3. 11.
2015, 4. 11. 2015. n 26. 11. 2015. roagnHe n Ha cegHuum
Operbera 3a npueBpegHe NpecTtyne n ynpaBHO-padyHcKe
cnopose oapxaHoj gaHa 30. 11. 2015. roanHe — Cyacka
npakca npmBpeaHux cygosa - bunteH 6p. 4/2015;

12. Oarosopu Ha nuTaka NpUBPEAHNX CyA0Ba KOju cy
yTBphHeHn Ha ceaHnum Operbera 3a NpMBpeAHE CNopose
[MpuBpeaHor anenaumMoHor cyga oapxaHoj AaHa 7. 11.
2016. n 8. 11. 2016. roanHe n Ha ceagHnum Operbera
3a npuBpeAHe npecTyne oapxaHoj AaHa 10. 11. 2016.
roavHe — Cyacka npakca npuepeaHux cynosa — bunteH
6p. 4/2016;

13. Pewerse MNMpuBpeaHor anenaumoHor cyaa, Mx
9718/2012 on 12.6.2013. roauHe;

14. Pewemse MNMpuBpeaHor anenaunoHor cyaa, Mx
1287/2020 oa 18.11.2020. roanHe - Cyacka npakca
npuBpeaHunx cyaosa - bunten 6p. 4/2020;

15. lMpecyaa MpuepegHor anenaumoHor cyaa, MNx
7752/2012 op 3. 4. 2013. roanHe;

16. Mpecyaa MNpuBpeaHor anenauuoHor cyaa, Mx
6618/2018 oa 4. 7. 2019. roanHe — Cyacka npakca
npvBpeaHunx cyaosa — bunten 6p. 4/2019;

17. Npecyaa MNpuepeaHor anenauyuoHor cyaa, Mx
9251/2013 oa 25. 9. 2014. rogmHe — Cyacka npakca
npuBpeaHunx cyaosa — bunten 6p. 1/2015;

18. lMpecyaa MNpuepeaHor anenaumoHor cyaa, MNx
4106/2014 on 3. 12. 2014. roguHe;

19. Ogroesopu Ha NuTara NpPUBpPEAHUX CyA0Ba KOju

cy yTBpheHn Ha cegHuuama Operbera 3a npuBpeaHe
crnopose lMNpuBpeaHOr anenaumoHor cyaa oap>XaHuMm
AaHa 16. 11, 17. 11., 20. 11. n 30. 11. 2017. v Ha
ceaHnum Operbera 3a NpuUBpeaHe NpecTyne oAp>XXaHoj
AaHa 17. 11. 2017. roguHe — bunteH cyacke npakce
npvBpeaHunx cyaosa, 6poj 3/2017;

20. Mpecygpa MNpuBpegHor anenaunoHor cyaa, Mx
10091/2011 op 28. 12. 2011. roanHe — Cyacka npakca
npuBpeaHunx cyaosa — bunten 6p. 1/2012;

21. MNpecypaa MNpuBpeaHor anenaunoHor cyaa, Mx
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oApxXaHoj 22. n 23. 11. 2022. roanHe - bunTteH cyacke
npakce npmuspeaHux cyaosa, 6poj 1/2022;

23. MNpecyna BpxoBHor kacaumoHor cyaa, MNpes 280/2016
oa 11 ..5. 2017. roaviHe;

24. MNpecyna BpxoBHor kacaumoHor cyaa, Npes 367/2017
oa 21.12.2017. roavHe;

25. OaroBopu Ha nNuTama NpUBpPeAHUX CyAoBa KOju
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137/21 on 6. 10. 2021;

27. Pewemre MpuBpeaHor anenaumoHor cyaa Mex.
739/19 op 3. 6. 2020.

MehyHapoaHa

1. World Bank . 2021. Principles for Effective Insolvency
and Creditor / Debtor Regimes . © World Bank .
<https://openknowledge.worldbank.org/server/api/core/

2. EBRD, ' Core Principles of an Effective Insolvency
System ' ( May 2021), <http://www.ebrd.com/legal-
reform/ebrd-insolvency-core-principles.pdf>,

bitstreams/3824fe8e-edb3-5f9b-aa28-f5afc759e562/
content> License : Creative Commons Attribution CC BY
3.0 IGO, accessed 16 February 2024 ;

< NMPETXOA4HA

45

accessed on 17 Jan 2024.

CNEAETRA »



https://openknowledge.worldbank.org/server/api/core/bitstreams/3824fe8e-edb3-5f9b-aa28-f5afc759e562/content
https://openknowledge.worldbank.org/server/api/core/bitstreams/3824fe8e-edb3-5f9b-aa28-f5afc759e562/content
https://openknowledge.worldbank.org/server/api/core/bitstreams/3824fe8e-edb3-5f9b-aa28-f5afc759e562/content
http://www.ebrd.com/legal-reform/ebrd-insolvency-core-principles.pdf
http://www.ebrd.com/legal-reform/ebrd-insolvency-core-principles.pdf

AYTOPN N CAPAAHULIN

Ayropun:

Kerry Trigg

Kerry Trigg je paanna Kao crte4yajHu ynpaBHUK y Bennkoj BputaHujn oko
30 roamHa, pagehu y TuMy 3a pecTpyKkTypupare kKoMmnaHmje Ernst & Young
(EY). TokoM Tor BpeMeHa, CTeK/Ia je LWNMPOKO UCKYCTBO Y KOPNOpaTUBHOM
pecTpyKTypupamy, Aenyjyhu Kao rnaBHM cTedyajHu ynpaBHUK U Y
TProBMHCKUM ynpaBama u y noctynumMa 6aHkpotcrea. Kerry Takohe nma
3Ha4ajHO UCKYCTBO Y MefyHapOAHOM pPeCTpyKTypupary COMBEHTHUX U
HECOJIBEHTHMX rpyna KoMMaHuja 3a KnjeHTe ca ceauwlTeM y Benunkoj
BputaHuju n CAl, a U y MHOrMM €BPONCKNM jypucamkuujama.

NcKyCTBO y KOPropaTUBHOM PECTPYKTYpupary Koje Kerry nMa nokpusa
MHOre MHAYCTPUjCKe CeKTope, YKIby4dyjyhu rpaheBuHapcTBO, TPAHCNOPT,
WHAYCTPUjCKY NPOU3BOAHY, LUTaMMNamwe, TEIEKOMYHUKaLUWje, UCTPaXmBate HadTe, puHaHCujcke ycnyre,
YyroCcTUTE/bCTBO, Hayke, oabpaHy M 406pOTBOpPHE CEKTOPE.

Buna je 6nMcKko yK/byyeHa 1y pa3Boj 1 MapkeTuHr EY noHyae 3a paumoHanmsauunjy npaBHOr auua m
pa3Buia je n opraHusoBasna MHTEpHe KypceBe obyke 3a ocobrbe EY y Bennkoj bputanuju n EBponu.

Hopten pyna: 36or ceor nocebHOr MCKYyCTBa y NpoLecMMa peCcTpyKTypupara n pavyyHOBOACTBA Y
®paHLyCcKoj, Y KoMbuHaumnjn ca no3HaBameM je3uka, Kerry je HacTaBuna Aa npyxa crneunjanmsmpany
nomoh EY Ha KOHCYATAHTCKOj OCHOBM A0 3ak/byyera noctynka 2021. roguHe.

EBPA: oa mapta 2019. Kerry je aHraxoBaHa Ha KOHCY/ITaHTCKOj OcHOBW 3a EBP/]l kao aeo npojekTta
npaBHe TpaH3uuuje 3a 06yKy 1 ycaBpluaBare JIOKaSHUX CTedajHux ynpasHuka y JepmeHnjn. OBo je 6mno
npBu npojekaT opmanHe obyke 3a jepMeHCKe cTeyajHe ynpaBHUKE M CrpoBeAeH je oHnajH 2022. rogmHe.
To je noseno Ao Tora Aa je suwe o 90% jepMeHCKUX CTeYajHUX ynpaBHMKa 3aBpLUnio obyKy, WTo je
caga obaBe3aH ycnoB NOCTaB/beH HA rOAMLLHEM HUBOY.
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HuHocnas Bonapesuh

HuHocnas Bonapesuh je cyanja MNpuepegHor cyaa y Huwy og 2018.
rogmHe. O 2019. roamHe npeacenHuk je Ogerberba ctevaja y HaBeaeHOM
cyny. MNMpe cyanjcke dyHKUKNje, paamo je Kao Cyanjckm noMohHuK y
pa3nuMynTMM cyaoBuMa, ynucao lNpaBocyaHy akagemujy, WTo My je
oMoryhmno ctuuame npakce n3 pasnmuntux obnactu npasa. lNpaBocyaHy
akagemujy ynmcao je 2012. rogmHe u 3agpwmo 2015. rogmHe. O 2014.
roAnHE MMa MNOJIOXKEH U afABOKaTCKU UCMUT.

Kao cyamja npuBpeaHor cya noctynao je y napHU4YHOj, NpuBpeaHOo-
Ka3HEeHOj M cTe4vyajHoj MaTepuju Ha Kojoj je n caga pacnopeheH. Moctynao
je y npeko 65 cteyajHux npeaMeTa. YUYecHUK je 6pojHMX ceMuHapa um
mMehyHapoaHux koHdepeHuuja, a oa 2019. roaguHe je ad hoc npegaBay Ha cEMMHaApUMa U CTPYYHUM
CKyrnoBMMa Koje opraHusyje AreHumja 3a nMueHunpame ctedajHux ynpaBHUKaA.

hophe Jokuh

Fophe Jokuh nMa MCKYCTBO Kao CTeYajHN yrnpaBHUK, GUHAHCUJCKM CaBETHUK,
MPOLIEHUTESb M CYACKM BeluTak. [JlaBHe 061acTu Heroese CTPYYHOCTU CY
Bohere cTeuajHUX MOoCTyrnaka, pecTpyKTypuparse nocrioBarba, GrUHaHCKjcKa
aHanM3a M caBeTOo/laBHE yc/yre, NMoc/liOBHO MaHUparbe U CTpaTeLlko Bohemse.
Kao noptdonmo meHallep (LIPA) cTMLLA0 je UCKYCTBO M 3HaHEe Ha TPXMULLTY
XapTuja ol Bp€AHOCTU U APYrMX dUHAHCUJCKMX MHCTpYMEHaTa.

Hberose cnocobHOCTN 1 3HaHa CTeYeHa Cy Y MOC0BHO] NpaKcu, anu

M Y AOAATHO] eaykaumju: ceptudukosaHn osnawheHn padyyHosoha,
AnUeHUMpaHn nopTdosno MeHalep, JMLEHLMPAHN CTEYajHMU YNPaBHUK U
npoLemrBay UMOBMHE N KanuTana.

Moues o 2001. na go 2005., Hophe je 6M0O aHra>koBaH Ha MOCNOBMMa NMOCAOBHOI NMaHWpaka, aHanmse
1 PpMHaHCUpara Kao pykosoauniay duHaHcmja nam dUHaHCKMjCKM AUPEKTOp Y BoaehnM NpMBaTHUM
KoMnaHujama y 3embu. O 2005. go 2008. kao pykoBoawunal, rnpojekta y AreHuuju 3a npmsaTtmsaunjy
BOAMO je uctoBpeMeHo oko 60 cTteuvajHmx nocrtynka. Og 2008. na go 2011., pagmo je kao NnopTdoano
MeHallep y APYLWTBY 3a ynpaB/bakbe NeH3UjCKUM OoHAO0M.

Tokom npoTteknux 13 rogmHa, hophe je kao BnacHuk areHuuje TLU® cteyajHn ynpaBHWK, BeWTavyeHe

N KOHCaNTUHI, CNpoBoAMO cTevajese y Buwe oa 30 NnpMBpeAHMX ApyLliTaBa, BPLWMO MPOLEHE UMOBUHE,
npaBHUX InuUa, Kanutana v akumja y suwe og 70 npuepeaHux agpywTtasa n 6aHaka, nspaauno suwe og 10
nJaHoBa peopraHusauuje v sewTadno y smwe og 100 npeameTa NpMBpeAHMX U OCHOBHUX CyAO0Ba.
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CapagHnyn:

BbpaHka BecoBuh

BpaHka BecoBuh MMa BeNMKO NpaBHO UCKYCTBO Yy obsacTtuMa NpuMBpeaHOor,
6aHKkapckor n hnHaHCKMjCcKor NpaBa, pellaBakba crnopoBa U hMHaHCKjcKor
pecTpykTypupama. NpeTxoaHo je paansia Kao BULIW MPaBHU CaBETHUK

y workout ogerberbmma ABe MehyHapoaHe 6aHKe NpUCYyTHE Ha CPrCKOM
TPXUWTY. Paan y 6aHKapckoj n dMHaAHCKjCKOj Npakcn, a nocebHo je
cneumjannsoBaHa 3a CUHAMUMPAHO M NPOjeKTHO dUHaHCMpare, AyOUNHCKY
aHanusy KpeauTHor nopTdonnja, 6aHKPOT U PeCTPYKTYpupame 1 HanaaTy
noTpaxuBama.

HbeHO peneBaHTHO pagHO UCKYCTBO Yy 06/1aCTu cTevaja u pecTpyKTypupara
obyxBaTa caBeToBake Piraeus bank SA lpuka, Credit Agricole Bank Cpb6uja,
kao n Societe Generale Bank Cpbuja, y Be3n ca BaHCYACKUM MOCTYNUMMa peCcTpyKTypupama, Kao un y
BE3W ca CTe4vajHMM MOoCTynuMMa y norsaeay pasindynuTux KoMnaHuja us rpaheBuHcke, dapmaleyTcke u
nosbonpuBpeaHe aenatHocTu. OHa je NpaBHU CaBEeTHUK cTeyajHor ynpaBHuka C&A Cpbuja, y jeaHoM o,
HajBehux cTtevajHux noctynaka y Cpbuju no caga.

Jlyka AHapwvh

Nlyka AHgpuh nma npeko 25 rognHa UCKyCcTBa Y NpaBHOj Npakcu, ca
npuMapHuM (OKYCOM Ha paay Ha C/I0XXEHWUM NpaBHWUM TpaHCakuujama y
Cpbujn n pervony n casetoBamy MehyHapogHux n goMahnx dUHAHCUjCKNX
MHCTUTYuUKja. HberoBa cTpy4HocTH je nocebHo y 061acT MHCONBEHTHOCTU U
PECTpPYKTypupama, rae je TOKOM rognHa CaBeToBao U KpeauTope W AY>KHUKE
y MHOrum Bogehum cnyvyajeBuma pecTtpykTypupara u ctedaja y Cpbujn.
Moceayje 3Ha4yajHO MCKYCTBO Yy pajdy Kako ca Ap>XaBHUM opraHmma Cpbuje,
Tako 1 ca MefyHapoAHMM 1 AoMahuM KOpNopaTUBHUM KUjeHTMMA.

Jlyka je y 6eorpaacky agBokaTcky KoMmopy npumibeH 2001. rognHe. 2007. w
2008. 6uo je ap>xaBHU cekpeTap Y MMHUCTaApCTBY EKOHOMMjE N pErnoHasHOr
pa3Boja Cpbuje, 3aay>XeH 3a NocnoBe npuBpeae n npmBaTtusaumje. Og 2008. go 2011. 6uo je cneumjanHum
npaBHW CaBeTHMK noTnpeaceaHuka Bnage Cpbuje, Boagehu nperoBope o0 yroBapamwy 3HavajHuX
MHppacTpykTypHux u JIMIN npojekarta, yk/by4dyjyhun dmnHaHcnpawe nyTHOr Kopuaopa X npeasoheHo
mMehyHapoAHUM (PUHAHCUMJCKMM MHCTUTYLMjaMa, OCHUBaHE 3ajeAHNYKOr NPUBPeAHOr ApyLwTBa m3Mehy
cpncke Bnage v Fiat SpA uta.

TokoM npoTeknmx 10 roamHa, rocnoauH AHgpuh je 6uo ekcnept EBP-a, YCAUA-a n CeeTcke 6aHke

3a nuTakba 6aHKapcTBa, ApXaBHUX Npeay3eha, ctevajHor npaBa U UHAHCU]CKOr pecTpyKTypupama,
YK/by4dyjyhn n perynatopHu n npojektHu paa. Kao wed komucuje Bnage Cpbuje 3a nspaay Haupta
nponuca, rocnoamH AHapvh je nmMao KibydHy ynory y uspazm Haupta 3akoHa o ctedajy us 2009.

roanHe, 3akoHa o npuBpeaHuUM apywTBuma ns 2011. rogmHe n 3akoHa 0 406pOBO/LHOM DUHAHCUjCKOM
pecTpykTypupamy m3 2015. roanHe, a y4ecTBOBaO je M Kao 4YiaH KoMUCKja 3a n3paay Haupta y npunpemm
M3MeHa 1 AonyHa 3aKoHa o ctevajy u3 2017. rogvHe 1 HaupTa HaumoHanHux ctaHaapaa 3a crevaj.

Jlyka je jeaaH o4 OCHMBa4a v Ayroroauviltby YiaH ynpase Yapyxerwa Turnaround Managament Association.
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CapagHnyn:

Paul Omar

Paul je akapeMCckn NpaBHMK KOju pagn y 6puTaHCKOM CEKTOPY BUMCOKOR
obpasoBara 1 Takohe 1 Kao KOHCYNTaHT 6pojHMX MehyHapoaHux
WHCTUTYUM]ja aKTUBHUX Y CEKTOPY MHCOIBEHTHOCTM.

Paul je paano 6putaHckoj akagemMujn 25 roguHa, yrnaBHoOM Ha

YHusep3utety y Cacekcy, kao n y Bency n NctouHom MuaneHacy.

PEHYTHO je BULIM NpefaBay 3eM/bULLHON NpaBa Ha YHuBep3uTeTy [e
MoHTdhopT y JlecTepy. Takohe je MMao roctoBarba Ha YHUBEP3UTETY Y
MpeTopujn, YHUBEP3UTETCKOM KoneLly Yy JIOHAOHY U Ha NpaBHOM UHCTUTYTY
Llepcun, CeHT Xenujep. HberoBm nctpaxmpadkn nHrepecu obyxsartajy
CcTe4yajHO, KOpNopaTMBHO M MMOBUHCKO NpaBo M o06jaBuno je npeko 230 Kkbura,
ypehuBaHunx 36upku, nornassba M YnaHaka. YpeaHuk je yaconuca International Insolvency Review n unaH
ypehuBaukor ogbopa Eurofenix kBaptanHor yaconuca INSOL Europe.

Paul je pagno kao cekpetap Akagemckor ¢opyma INSOL Europe n kao ynaH YnpasHor oabopa
MehyHapoaHe akagemcke rpyne INSOL, 3ajegHnyKor akageMmcko-npaktnyapckor npojekta INSOL Europe
0 capaimW U KOMyHUKaumjama, AKageMcke caBeTofdaBHe rpyrne Ha npojekty mehyHapoaHe aunnome INSOL
n ogbopa 3a INSOL-oB MehyHapoaHu Kypc 3a rmnobanHy credajHy npakcy. Y ckopuje Bpeme, Paul je 6mno
ynaH Ekcneptcke rpyne EBponcke KOMUCUje 3a peCTpyKTypupame U cTeyaj, Koja je noMorna y m3paamu
HaupTa [npeKkTvBe O MPEBEHTUBHOM peCcTpyKTypupawy u 061nKy HOBE MHMLUMjaTMBE 3a yCcknahuBame
HeconBeHTHOCTN ob6jaBsbeHe y Aeuembpy 2022.

Paul je TpeHyTHO KOHCynTaHT EBponcke 6aHke 3a 06HOBY M pa3Boj 1 paano je/paaun Ha npojekTuma y
JepmeHunjn n Cpbujn. Takohe je CNO/bHM CaBETHUK Kypca 3a MHAMJCKY AMMNIOMY U3 HECOSIBEHTHOCTU U
KoOpANHATOPp TEXHUYKOI ncTpaxxusara 3a INSOL Europe.

Catherine Bridge Zoller

Catherine Bridge Zoller je Buwun caBeTHUK 3a puHaHcKjcko npaso y EBPA-
oBOM [1porpamy rnpasHe TpaH3nuuje, Koju nMa 3a uub Aa NpoMoBMLLE
NpaBHO OKPYXeH€e MorogHo 3a MHBECTUTOPE, TPAHCMAPEHTHO U
npeaBMA/bMBO Y 3eM/baMa y kojuMa EBP[1 nocnyje. OTkako ce npuapyxuna
EBPA-y 2012. rognHe, Catherine je Bognna npojekte pedopme
HECOJIBEHTHOCTU N DUHAHCUJCKOr NpaBa Yy pasnymTuM jypucamkuujama y
Eeponu, LleHTpanHoj A3unju, CeBepHoj Adpuum 1 Ha BAMCKOM UCTOKY.

Catherine je anymnu Clifford Chance LLP, rge je paguna y KkaHuenapmjama
KoMmnaHuje y JloHgoHy, Munany, MuHxeny v [lybaunjy. [ip>kaB/baHka Benunke
BputaHunje n Kanage, Catherine je kBanudumkoBaHmn agBokart y EHrneckoj n Bency.
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